7352 CONGRESSIONAL RECORD—SENATE.

OCTOBER 23,

By Mr. HOLLAND : Joint resolution (H. J. Res. 237) author-
izing the establishment of a * free port,” or * foreign-trade
zone,"” at Norfolk, Va.; to the Committee on Ways and Means.

By Mr. HASTINGS : Joint resolution (H. J. Res. 238) propos-
ing an amendment to the Constitution of the United States to
the Committee on the Judiciary.

PRIVATE BILLS AND RESOLUTIONS,

Under clanse 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BYRNS of Tennessee: A bill (H. R. 10110) for the
relief of Shelby Medieal College, of Nashville, Tenn,; to ths
Committee on War Claims,

Also, a bill (H. R. 10111) for the relief of Davidson County,
Tenn., and the city of Nashville, Tenn.; to the Committee on
War Claims. ;

By Mr. COPLEY : A hill (H. R. 10112) granting an increase
of pension to Clara M. Z. Moore ; to the Committee on Pensions.

By Mr, CRAMTON : A bill (H. R. 10113) granting an increase
of pension to James Dushane; to the Committee on Invalid
Pensions.

By Mr. DENISON: A bill (H. R. 10114) granting a pension to
Philip White ; to the Committee on Invalid Pensions.

By Mr. DICKINSON of Missouri: A bill (H. R. 10115) for
the relief of Harvey I. Butcher; to the Committee on Claims.

By Mr. FESS: A bill (H. R. 10116) granting an increase
of pension to Samuel McAdams; to the Committee on Invalid
Pensions.

By Mr. FITZGERALD : A hill (H. R. 10117) for the relief of
Mrs. John Hanlon ; to the Committee on War Claims.

By Mr. FOCHT : A bili (H. R. 10118) granting an increase of
pension to George B. Yocum; to the Committee on Invalid
Pensiuns.

By Mr. FULLER of Illinois: A bill (H. I, 10119) granting
an inerease of pension to Margaret Osborn; to the Committee
on Invalid Pensions.

By Mr. GANDY: A bill (H. R. 10120) granting an increase
of pension to Joseph R. McKeever; to the Committee on Invalid
Pensions,

By Mr. JOHNSON of Washington: A bill (H. R. 10121)
granting a pension to Georgianna J. King; to the Committee on
Invalid Pensions.

By Mr. KELLEY of Michigan: A bill (H. R. 10122) granting
an increase of pension to Albert D. Clark; to the Committee on
Pensions.

By Mr. LAYTON : A bill (H. R. 10123) granting a pension to
Hurry F. Hastings; to the Committee on Pensions,

By Mr. LONERGAN: A bill (H. R. 10124) for the rclief of
Patrick Kennedy ; to the Committee on Military Affairs.

By Mr. McFADDEN: A bill (H. R. 10125) granting an in-
rrease of pension to William Wheatley ; to the Committes on
Invalid Pensions.

By Mr, MAPKS: A bill (H. R. 10126) granting an increase of
pension to Emily Anderdonk; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 10127) for the relief of Alvah Clement; to
the Committee on Military Affairs.

By Mr. RAMSEY : A bill (H. R. 10128) granting a pension to
Lilliun 8. Dodds; to the Committee on Invalid Pensions.

By Mr. RANDALL of Wisconsin: A bill (H. R. 10129) for the
relief of Hans Peter Guttormsen; to the Committec on Claims.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By the SPEAKER (by request): Petition of the National
Editorial Association, indorsing the principle of zone postage on
newspapers and urging Congress to continue the present zone
postage law in operation; te the Committee on the Post Office
and Post Roads.

DBy Mr. ASHBROOK : Petition of First Presbyterian Chureh
of Mansfield, Ohio, protesting against the treatment of the
Koreans by the Japanese; to the Committee on Foreign Affairs.

By Mr. FOCHT: Papers to accompany H. R. 9680, granting
an increase of pension to Joseph R. Montgomery; to the Com-
mittee on Invalid Pensions.

By Mr. GALLIVAN: Petition of Boston Council, No. 68,
Knights of Columbus, of Boston, Mass., protesting against the
ruling of the War Department that on and after November 1,
1919, the various war-work agencies must cease their work on
behalf of our soldiers and sailors, and that sueh work is to be
undertaken by the military authorities; to the Committee on
Military Affairs.

By Mr. KEARNS: Petition of the Gilbert Grocery Co., of,

Portsmouth, Ohio, relating to House bill 5123 ; to the Committec
on the Post Office and Post Roads.

By Mr. RAKER : Resolutions adopted by the Placer Chapter
of the Native Daughters of the Golden West, of Lincoln, Calif,,

urging the prohibition of immigration from the oriental coun-

tries and submitting a set of propositions to bring about this
desifred result; to the Committee on Immigration and Naturali-
zation.

Also, letter from Hasecalls, of San Jose, Calif., requesting ihat
the tax on candy, ice cream, and soft drinks be repealed; to
the Committee on Ways and Means.

Also, letter from the Normandy Sea Feod Co., of San Diego,
Calif., indorsing H. R. 8422, recording of mortgages on vessels;
to the Committee on the Merchant Marine and Fisheries.

By Mr. ROWAN : Petition of Thomas P. Cummings, of New
York, favoring the passage of House bills 6577 and 0659 ; to the
Committee on Ways and Means,

Also, petition of J. F. Hemenway, of Irvington, N. J., favor-
ing the passage of House bills 5011, 5012, and 7010, relating to
patents; to the Committee on Patents.

Also, petition of Foster-Milburn Co, of New York, protesting
against the passage of House bill 5123 ; to the Committee on the
Post Office and Post Roads. 3

Also, petition of National Association of United States Customs
Inspectors, of New York, favoring the passage of House bill
6577 ; to the Committee on Ways and Means.

Also, petition of J. I O'Connor, secretary Michael Davitt
Braneh; Friends of Irish Freedom, of New York, N. Y., request-
ing the Congress of the United States to recognize the Irish
republic; to the Committee on Foreign Affairs.

Also, petition of R. W. White, chief yeoman, United States
Navy, favoring legislation Increasing petty officers’ pay; to the
Committee on Naval Affairs.

Also, petition of George T. Taylor, of New York, favoring the
passage of House bills 4987 and 6688; to the Committee on Alili-
tary Affairs, '

Also, petition of Sara L. Rhodes, of New York, favering the
passage of the Smith-Towner educational bill ; to the Committee
on Edueation.

Also, petition of the National Editorial Association, urging
Congress to continue the present zone postage law in operation;
to the Committee on the Post Office and Post Roads.

Also, petition of Bernhard Ulmann Co. (Ine.), of New York,
favoring the puassage of House bill 8078; to the Committee on
Ways and Means.

By Mr. SINCLAIR: Resolution of mass meeting of railway
employees of alk crafts at Mandan, N. Dak., unanimously in-
dorsing the Plumb plan for railroad ownership and econtrol and
condemning the Cummins bill and like measures as tending to
drive liberty-loving Americans to desperation by reducing them
to slavery; to the Committee on Interstate and Foreign Com-
merce.

Also, petition of Local System Federation, of Mandan, N. Dak.,
protesting against proposed bills to make slaves of railroad cm-
ployees and declaring the Plumb plan the only solution to the
railroad problem; to the Committee on Interstate and Foreign
Commerce,

SENATE.

Tuurspay, October 23, 1919
{ Legistative day of Wednesday, Octobcr_' 22, 1919}).

The Senate met at 11 o'clock a. m., on the expiration of the
recess.

Mr. CURTIS Mr. President, I suggest the absence of a
quort

The VICE PRESIDENT. The Secretary will call the roll.

The Secretary called the roll, and the following Senators ane
swered to their names:

Brandegee Johnson, Calif, Maoses Robinsen
(‘aPper Kendrick New Sheppard
Colt 2 Keyes Newberry Sherman -
Curtis Kirby Norris Smoot
Dial Knox Nugent Spencer
Dllllnxhﬂm Lenroot Overman Sutherland
etcher Lodge Peurose Thomas
Frelinghuysen Mc(.‘umber Phip Walsh, Mont.
Hale MeNary Poindexter

The VICE PRESIDENT. Thirty-five Senators have answered
to the roll call. There is not a quorum present. The Secretary
will call the roll of absentees.

The Secretary called the names of the absent Senators, and
Mr. Fraxce, Mr. HircHcock, Mr. McLeaws, Mr. Mygss, Mr,
Pouerexg, Mr. Syure of Georgin, Mr. Sumrra of South Caro-
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lina, Mr. Towxssenp, Mr. Usperwoop, and My, Warsa of Massa-
chusetts answered to their names when ealled.

Mr, FErNALD entered the Chamber and answered to his name.

Mr. FERNALD. Mr. President, I report the following Sena-
tors absent on business of the Senate: The Senator from New
York [Mr. CarpEr], the Senator from New Jersey [Mr. Epce],
the Senator from Ohio [Mr. Harpixc], the Senator from Minne-
sota | Mr. NeLsox], the Senator from Louisiana [Mr. RaxspELs],
the Senator from North Carolina [Mr. Snaaroxs], and the Sena-
tor from Washington [Mr. Joxes].

Mr. Hazrisox, Mr. McCoraick, Mr. Gesny, Mr. CULBERSOXN,
Mr. FrEuxonuUyseN, Mr. Epce, Mr. Boran, Mr. HENDERSON,
Mr, Cosmains, Mr, Ergins, Mr. KetrooG, Mr, La Forrerre, Mr.
Lexnoor, Mr. Warsox, Mr. Harpixc, Mr. WapswortTH, Mr.
Swassox, Mr. Kixe, and Mr. Reep entered the Chamber and an-
swered fto their names.

Mr. LENROOT. I wish to anmounce the absence on official
business of the Senator from Wyeming [Mr. Wareex] and the
Senator from Oregon [Mr. CHAMBERLAIN].

Mr. KIRBY. I announce the absence, as members of the Joint
Committee on IPost Offices and Post Roads, of the Senator from
Alabama [Mr. Baxxnaean], the Senator from Tennessee [Mr.
McKerran], and the Senator from Louisiana [Mr. Gay]. I
wish also to announce that the Senator from Oklahoma [Mr.
OwEx |, the Senator from Florida [Mr, TraarmerL], the Senator
from Arvizona [Mr. Sarrrr] and the Senator from Tennessee
[Mr. Sa1ELDS | are absent on efficinl business.

Mr, CURTIS. I wish to announce that the Senator from
Souilh Dakota [Mr. Stenrrixg] is detained from the Senate on
account of illness. He has a general pair with the Senator from
South Carolina [Mr, Sarrm].

Mr. SHEPPARD. The Senator from South Dakefa [Mr,
Jonxsox] is absent on account of illness in his family. The
Senator from Arizona [Mr. Asmausrst], the Senator from Oregon
[Mr. CHAMBERLAIN], the Senator from Maryland [Mr. SarrH],
the Senator from Oklahoma [Mr. Gore], the Senator from Cali-
fornia [Mr. PHELAN], and the Senator from Nevada [Mr. Prrr-
arax ] are detained on official business,

The VICE PRESIDENT. Sixty-five Senators have answered
to the roll eall. There is a quorum present.

ARMENIAN MAXNDATE.

The VICE PRESIDENT. As in legislative session, the Chair
lays before the Senate a communication from the House of
Bishiops of the Protestant Episeopal Church, which will be
printed in the REcorp and referred to the Committee on Foreign
Relations.

The communication is as follows:

House or BisHors,
Detroit, October 18, 1919,

To the Presipixg OFFICER 0F THE UNITED STATES SENATE.

Sin: I have the honor to inform you that the following is a
true copy of a resolution adopted by the House of Bishops on
October 18, 1919:

“Resolied, That the House of Bishops of the Protestant Epis-
copal Church assembled in the city of Detroif, respectfully urges
upon the President and Senate of the United States the acecept-
ance of a mandate for Armenia, if it be offered this eountry, as
an opportunity for unselfish service in the restoration ef the
peace of the world, and that the members of this house be urged
to press upon their Senators the high privilege of this hard and
most necessary task.”

Yery respectfully, yours,
Georce F. NELsoN, Sceretary.
ROBERT A. AMIXOR (8. DOC. NO. 141).

The VICE PRESIDENT. The Chair lays before the Senate
a response from the Secretary of War to the Senate resolution
with reference to Robert A. Minor, which will be printed in
the Iiecorp.

The eommunication is as follows:

War DEPARTMENT,
Washington, October 22, 1919,

Simn: I have the honor to acknowledge the receipt of a resolution,
dated Oectober 10, 1919, by the United States Senate, relative to onec
Robert A. Minor, rererring to a previeus resolution, dated July 31,
1919, and stating that the Hecrcmrﬁ of War hsd made no report to the
Senate on said resolution dated J uly 31, 19190

The records of the War Department show that ander date oI August
14, 1919, a reply was addressed to Ilom. George A. Ban Secre-
t”il United States Senate, Washington, D. C., signed by Gcn. 'Peyton

arch, Acting Bemtar.v of War

This reply quoted a cablegram !mm Gen. Pershing, dated August
12, 1919, as follows:

‘i Robert A. Minor errested in Paris by French authorities beeanse
of re&ueet British Imelligence Army of the Rhine. Subsequently
turned over by the French to American aunthorities at Coblenz, who
investignted his ease with a view to trial by military commission.

| ported to

Minor charged with pm?ﬁring and attempting to clreulate a leaflet
among Ameriean troops Germany designated to create dissatisfac-
tion. Released “without trial for lack of evidence to substantiate
charges. Was never aceredited correspondent to the American Expe-
ditionary Forees.

The original of this leiter was duly mailed from the office of the
Chief of Staff on August 14, 1919.

'!I;h;l circumstances ineident to Minor's detention in Coblenz were
as follows :

Early in Febroary, 1919, a noncoinmissioned officer attached to the
Inmlllgenco Section (G-2), Advanced General Headquarters, American ,
Exped Forces, was sent from Treves to make an investigaticn
of the acti tIels of the German Spartacist group in Dusseldorf, re-
planning to spread Bolshevik propaganda amo! the
troops of thc army of occupation. Representing himself as an i-
can deserter who wished to do all he conld for communism, the officer ,
called at the Spartacist office, No. 39 Immermannstrasse, and after a
long conversation with the secretary he was accepted as & comrade,
though kept under observation for two days. It was explained to him
that the main ideal of the Bpartacists, like that of their Russian com-
rades, the Bolshevists, was to bring about a world revolution and the
dlctntarsh.lp of the proletariat, and he was urged to return to the
Army and do propaganda work among the Americans, Ile attended
several mee s, at one of which it was decided that he should go
back and carry on the work of distributing among the Americans

pamphlets which the Spartacists wonld send over from Dusseldorf,
At one of these mectings he met two representa an Englishman
and American, who introduced themselves as Philip Prlce and Robert
Minor, respectively. Minor stated that he was a cartoonist by pro-/
fession, formerly on the staff of the New York Call, and that In 191.;
and 1916 he had made himself conspicuous through his writings about
Russia and other Eu cnuntr es, and in 1917 ¥srtic!pated in a'
R:'blicity eampaign in favor of Thomas Mooney and in San

ancisco in organizing - antidreaft demonstrations.

At another meeting Minor and Price stated that they had been work-
ing together in B;uas dp térnﬁ an English newspaper for thé Bolshevik |
cause, which vy ha uted among the British and Ameriean’
troops b, nvl.ators

At a later meeting in the office of Seidel, a Spartacist leader, Minor
volunteered, at the request of Meta Filip, & woman at the head of the
propagand:x work, to prepare a mm‘phle l'or distribution among Ameri-
can treops, and asked informant the followin, questions :

“Do the American troops still have to drill, and how many hours a

‘g]a # “Are the American troops allowed to associate with the German

ian population?” “ Do the American soldiers who are being sent
I_mme easily get back their old jobs?

These questions were answered to the effect that soldiers still had to
drill five hours a day ; that they were not allowed to assoclate with Ger-
man ecivilian populaton and that, accor to press, can
soldlers were flottlng back their old jobs, but were not wo]l paid. Minor
wrote down the answers and said that he had enough material for a
good panmphlet. At the next meeting he presented a typewritten docu-
ment dealing with these guestions, which was read by informant and
then given to Meta Filip, who had it printed. Later informant was
given about (6,000 copies fm: distribuunn among Ameriean troops. This
pamphlet was entitled “ Why American soldiers are in Europe.” Minor
warned informant to be very eareful, as the American Army might have
intelligence men in Dusseldorf.

About the 15th of April Minor went to Paris, and was reported to the
PBritish intelligence as belng active in connection with French sts
interested in the transportation strike then taking place, notably Loriot.
The chief of Um intell genm section of the British Army on the Rhine
went to Paris, and, af consultation with an officer of the American
Commission to Negotiate Peace, requested the French to arrest Minor.
He was taken into custody by the IFrench on June 8§ and sent directly
to Coblenz under French guard.

Minor made to the French police authorities a long statement con-
stituting a sort of general denial, but refused to sign his name to It,
except in the presence of a lawyer or a friend who understood French.
The statement taken under the * proces verbal' is accordingly signed
only by the olice commissioner.

Ithough Minor was arrested by the French at the instigation of the

British, he was given into the custody of the commanding general of
the Third Army at Coblenz, and it was suggested by the Iiritish on June
14 that he might be tried by an American court, as his offense was
directed more against the Ameriean than the British Army.

On June 11 Minor was identified by the noncommissioned officer who
had made confidential investigations of the Spartacists as the Ameriean
journalist whom he had met in Dusseldorf.

On June 18, 1919, the assistant chief of staff, (G—2, Third Army, Ameri-
can Expeditionary Forces, presented all the facts in Minor's case to the
judge advocate, Third Army, and to the officer in charge of civilian
affairs. The judge advocate was instrocted to &epare chnrges and a
commission was appointed for his trial by order

The charges served upon Robert Minor as violation of tht.- l1ws of war
contain specifications briefly summarized, as follows :

“1. As an American and a private citizen, he engaged in a campaign
of propaganda of and for the purpose of weakening the military power
and force of the United States Army and the armies of the Allies, and
i’mmmd documents with the object of weakening the morale and fight-
ng efficiency of said forces.

* 2, At or near Dusseldorf, Germany, in February, 1919, he composed a
certain document and caused 60,000 copios thereof, in the form of a
handbill, to be printed and turned over to & member of the Army of the
United States for distribution among the soldiers of sald Army then
within the territory of the German Empire.”

Minor was glven all possible privileges consistent with his safe
custody. Newspapers were allowed him and all mail and telegrams
were vered to him. He was alse advised that he might see any
person with whom he might desire to talk, and no person was allowed to
see him against his will,

On June 23 a telegram was received from the chief of staff, general
headqunrters, American Expeditionary Force, directing that action be
suspended pending further orders. Nothing further was done toward
bringing the ease to trial, except that a copy of the proposed charges
was served upon Minor b_', the judge ndvocate, Third Armr, June 28
In the meantime the judge advocate, American itionary Forces,
and an assistant eame to Coblenz to make an investigation of the ease,
um]eI:: instructions from the commander in chief, American Expedition-
ary Forces.

On June 28 the i‘lm]ge advocate, American Expeditionary Forces,
submitted a report of his investigations in the form of a memorandum
for the commander in chief, American Expeditionary Forees, 1lis con-
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clusions and recommendations are set forth In the following extracts
from the report referred to:

“The case against Minor at present amounts to this: He is charged
with as serious an offense as a man can commit, but there is only one
witness against him—=8legfried. Every effort is belng made by the
Third Army authorities and by the British at Cologne to obtain cor-
roborating witnesses, There are three persons in the hands of the
British and American authorities who, it is belleved, can corroborate,
more or less, the testimony of Siegfried as to the activities of Minor
at Dusseldorf, though it has been impossible as yet to get them to do
g80. One of them is among the seven nnderﬁolng trial by military com-
mission at Cologne, and efforts will be made to get him to tell what
he knows as soon as his trial is finished, which will be this week.

1 have interviewed Siegfried, the officers of the G-2, and the judze
advoeate’s department at the headquarters of the Third Alfm?’, and
have, with Col. Mayes, visited the military commission sitting at
Cologune, ete. 1 thoroughly believe Minor to be guilty, but if I were
gitting on a court I would not vote fuilty on the evidence mow avail-
able—the testimony of one man only, and that man acting in the
character of a detective and informer. If his testimony were sub-
stantially corroborated by other witnesses I believe a conviction would
be justified. It is desirable, of course, If the man is to be convicted,
that the case against him be as strong as possible, An offense that
is 8o serious should, in order to justify conviction by a court and
approval by the confirming and reviewing authority, be supported by
the strongest proof, and since this I8 a ecase in which a dangerous
element in the United States has the greatest interest, it had better not
be tried at all unless there is proof which fully warrants conviction,
An aequittal, a disapproved conviction, or an approved convietion on
any thing short of conclusive evidence would be injurious to the cause
of good government. It should be known within a week or 10 days
at the furthest, I think, whether substantial corroboration of Siegfried’s
testimony can be had, and if it ean I think Minor should be tried. If
corroboration can not be had I think it would be better to dismiss the

case.”

No corroborating evidence having been submitted, on July 5, under
orders from general headqua merican Expeditionary IForces, the
assistant chief of staff, G-2, Third Army, American Expeditlonary

Forces, sent Minor to Paris in charge of an officer, who conducted him
from the military prison in Coblenz to the Gare de I'Est in Paris and
then gave bim the papers which he had received from the assistant
chief of staff. This officer was unaware of the identity of his charge
or of the nature of the case. This constituted his release.

Bhortly after Minor was released important additional information
was obtained as to his connection with the propaganda pamphlet in
question. The day following his release Meta IFilip entered the English
nccugiod zone en route to Uoblenz to testify as to Minor's authorship
of t l‘s, pamphlet. In addition to this an intelligence agent sent to

D f from Cobl was told by the head of the concern who ac-
tually printed these pamphlets that Robert Minor was the man who
brough? im, obtained estimates for the printing of same,

the copy to
and who nclug{ly di~ected they be printed. This information was
corroborated by another German in the office -of the printing estab-
Mshment. In the month of March an 1nte]ll§enm agent who was
stationed in Berlin and was supposed to be a Spartacist was told h{
Robert Minor that the time was ripe for the spreading of Spartacis
propaganda among the American troops of occupation.
Respectfully,
NEwToN 1. BAKER,
Neeretary of War.
The PRESIDENT OF THE SENATE,
Washington, D. C.

Mr. KING. I ask that the communieation from the Secretary
of War, just handed down by the Vice President, be printed and
referred to the Committee on the Judiciary.

The VIO PRESIDENT. Without objection, it is so ordered.
RAILROADS IN ALASEA (8. DOC. NO. 142).

The VICK PRESIDENT laid before the Senate a communica-
tion from the Secretary of the Treasury, transmitting a letter
from the Secretary of the Interior submitting a supplemental
estimate of appropriation in the sum of $17,000,000 required by
the Alaskan Epgineering Commission for construetion and
equipment of the railroad between Seward and Fairbanks,
Alaska, fiscal year 1920, which, with the accompanying paper,
was referred to the Committee on Appropriations and ordered
to be printed,

MESSAGE FROM TIHE IIOUSE.

A message from the House of Represeniatives, by D. K. Hemp-
stead, its enrolling clerk, announced that the House disagrees
fo the amendments of the Senate to the bill (H. R. 9205) making
appropriations to supply deficiencies in appropriations for the
fiseal year ending June 30, 1920, and prior fiscal years, and for
other purposes; asks n eonference with the Senate on the dis-
agreeing votes of the two Houses thereon, and had appointed
Mr. Goop, Mr. Caxxox, and Mr. Byrxes of South Carelina man-
agers at the conference on the part of the House.

The message also announced that the ITouse had passed the
bill (8. 2250) providing for the exchange of certain legation
buildings and grounds owned by the Government of the United
States in Bangkok, Siam, with an amendment; in which it re-
quested the concurrence of the Senate.

The message further announced that the House had passed a
hill (H. It. 9822) to authorize the President of the United States
to arrange and participate in an international eonference to
consider questions relating to international communication, in
which it requested the concurrence of the Senate.

PETITIONS AND MEMORIALS.

Mr. FRELINGHUYSEN. I send to the desk a telegram and

ask that it may be read for the information of the Senate.

The VICE PRESIDENT. Is there objection? The Chair
hears none, and the Secretary will read.
The Secretary read as follows:

. SEATTLE, WASIL, Oclober 22, 1919,
Hon. J. 8. FRELINGHUYSEX,

United States Senate, Washington, D. C.:

We have noted with approval your comments as reported in (he press
on the demands of the coal miners and that you are quoted as stating
that the demands would result in an increase in prices to consumers of
from $2 to $2.50 per ton. It may interest you to know that the in-
creases in western Washington would amount to from $3.50 to $5, and
probably more, per ton. We have in the western part of the State the
deepest mines and the most difficult mining conditions in the United
Btates, likewise the highest wage scale. Present costs In western Wash-
ington mines run from $3.50 to $5 per ton at the mine. If miners' de-
mands aceeded to in full the present cost of Erotluctlon will he doubled
in single-shift mines and probably nearly trebled In double-shift mines.
Inasmuch as the principal mines are double-shift mines, the physical
limitations of which wouid not permit of increased production cn eingle
shift through employment of additional men, the increase in western
Washington would undoubtedly average close to $5 per ton and the
State's production wounld be cut from around four and one-halfl to prob-
ably less than 3,000,000 tons per year. Our production, while nominal
in comparison with that of the rest of the country, Is extremely im-

ortant to the communities and industries of this State. The demands,
f aceeded to, would make the cost of coal so high as to be prohibitive,
and the result would not only be the elosing of important mines but
would be disastrous to the State's rosperit‘y. Our contract with dis-
trict No. 10 of United Mine Workers, which comprise the BState of
‘Washington, provides that it wili continne for the duration of the war,
the same as eastern contracts, buot it also contains a clause provhlimi
that six weeka prior to the expiration of the contract both parties shal
meer to negotinte a new one. The district has not notified us of its
intention to consider the present contract as terminating, neither has it
asked us to negotiate a new agreement, but this district and its local
unions have been ordered by the national to cease work on October 31,
and they doubtless intend to do so, irrespective of these provisions of
the existing contract. It is such faflures on the part of organized labor
to fulfill its contract obligations which, as we view it, creates distrust
in the minds of employers and leads them to question whether the form
of collective bargaining now indorsed by organized labor is the one
which will bring industrial peace. Our secretary i{s now in Washington,
and we have asked him to ecall on you and supply any further informa-
tion concerning our situation here which may be of value or assistance.

WASIINGTON CoAL OPERATORS' ASSOCIATION.

Mr. FRELINGHUYSEN. I ask unanimous consent to have
another short telegram, which I send to the desk, read for the
further information of the Senate.

The VICE PRESIDENT. Is there any objection?
hears none, and the Secretary will read.

The Secretary read as follows:

The Chair

3 DAXVILLE, ILL., October 22, 1919,
Senator FRELINGIIDYSEN,
United Btatcs Scnate, Washington, D. C.:

Miners in this distriet practically unanimous against strike, The
demands advanced by their officials are not supported by the member-
ship of the unions. Thirty hours per week working time would ma-
terially reduce the net income of the miners, and for that reason they
are opposed to that program. The only individuals that approve of
such a program are the wild theorists, who want to reduce working
hourg without reference to conditions governing the industry. What
the miners actnally want is the same hours and conditions of employ-
ment, with perhaps a slight advance on their wage rate. All other de-
mands have no support among the membership and are made for
trading purposes unlfv. Everyone in the lndustrf deeq!y appreciates
your efforts to bring the truth about this question to public attention.

: . . BUTCHER,
Manager Electric Coal Co.

Mr. ELKINS presented a resolution adopted by the congre-
gation of the Trinity Methodist Episcopal Church, of Fairmont,
W. Va., favoring an investigation into recent race riots and
mob violence in the United States, which was referred to the
Committee on the Judiciary.

He also presented a petition of sundry ecitizens of Graut and
Pendleton Counties, in the State of West Virginia, praying for
Federal control of the meat-packing industry, which was re-
ferred to the Committee on Agriculture and Forestry.

He also presented a memorial of the Chamber of Commerce
of the State of New York, remonstrating against placing the
New York Barge Canal under the jurisdiction of the Interstate
Commerce Commission, which was referred to the Committee
on Interstate Commerce.

BILLS AND JOINT RESOLUTIONS INTRODUCED.

Bills and joint resolutions were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. McNARY :

A bill (S. 3284) to provide for the national welfare by con-
tinuing the United States Sugar Equalization Board until
December 31, 1920, and for other purposes; to the Committee
on Agriculture and Forestry.

By Mr. ELKINS:

A bill (8. 3285) granting an increase of pension to Harry B,
Robb; to the Committee on Pensions,

By Mr. SHEPPARD:

A bill (8. 3286) for an examination to determine loeation
of safe and adequate harbor facilities on Texas coast con
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tiguous to Corpus Christi, Aransas Pass, Port Aransas, and
Rockport; and

A bill (8. 3287) for rebuilding of the causeway in Corpus
Christi Bay ; to the Committee on Commerce,

By Mr. HARRISON :

A bill (S. 3289) to authorize the issue to States and Terri-
tories and the District of Columbia of rifles, pistols, machine
guns, and other property for the equipment of home guards; to
the Committee on Military Affairs.

By Mr. SMOOT:

A joint resolution (8. J. Res. 118) to amend a joint reso-
lution to suspend the requirements of annual assessment work
on certain mining claims duoring the year 1919, approved
August 15, 1919 ; to the Committee on Mines and Mining.

By Mr. SPENCER:

A joint resolution (8. J. Res. 119) granting to honorably dis-
charged student nurses the $60 bonus allowed by the Govern-
ment; to the Committee on Military Affairs.

PROTECTION OF PUBLIC HEALTH.

Mr. FRANCE submitted the following eoncurrent resolution
(8. Con, Res. 14), which was referred to the Committee to Audit
and Control the Contingent Expenses:

Resolved by the Senate (the House of Representatives concurring),
That a joint committee be, and is hereby, created, consisting of three
Members of the United States Senate and three Members of the House
of Representatives, to be appointed by the President of the Senate and
the Bpeaker of the IIouse, respectively, to make a survey of and rﬂmn
on those activities of the several departments, divislons, bureaus, offices,
and agencies. of the Government of the United States which relates to
the protection and promotion of the public health, sanitation, care of
the sick and injured, and the collection and dissemination of informa-

relating thereto.
Sec. 2. That such committee is directed and empowered to report to

the Congiess not later than March 1, 1920—
(a) The statutory powers and duties conferred by the Congress on
any « t, division, bureau, office, or agency of the United States

Government to carry on any work pertaining to the conservation and
improvement of the public health, together with any rules and regula-
tions suthorized or ulgated thereunder;
(b) The organizations now existing in the Federal Government for
the purpose of ecarrying out these powers and dutles, together with the
sonnel of, cppropriations for, and expenditures each d%ﬂme}m
vislnné bureaun, office, and agency during the fiscal year ending June
(c) The coordination. now existing between said departments, divi-
slons, bureaus, offices, and agencies together with any conflicts, over-
lm:?‘!in or duplication of powers, duties, functions, organization, and
ac es ;

(d) The cooperation and coordination now existing between the Gov-
ernment of the United States and the government of the several States
or oxtrafovernmmtal agencies. for the conservation or improvement of

the public health;
nﬂ Such further information as such committee may deem proper;
(f) Buch recommendations ns such committee may deem advisable

to offer for the improvement of the public: health work of the United
States Government,

Sec. 3. That such committee be, and hereby is, authorized during the
Sixty-sixth Congress to send for persons, books, amd: papers, to ad-
minister caths, and to employ exﬁ;ﬂ. deemed necessary by such com-
mittes, a clerk and a stenograp! to report such hearings as may
be had in connection with any subject which may be before such com-
mittee, such stem pher's serviee to be rendered at a cost not ex-
ceeding vg. per ted page; the expenses invelved in carrying out
the provisions of this resolution, one half to be paid ont of the con-
tingent fund of the Senate and the other half out of the couﬁnfunt
fund of the House ; and that such committee may sit during the sessions
or recesses of the Congress, .

EMPLOYMENT OF ADDITIORAL CLERK.

Mr. SPENCER submitted the following resolution (S. Res.
218), which was referred to the Committee to Audit and Control
the Contingent Expenses of the Senate:

Resolved, That Senate resolution No. 42, agreed to June 6, 1919,
authorizing the Committee on Claims of the United States Senate. to
cmgley an assistant clerk during the present session of Congress be,
and the same hereby is, extended ana continued in full force and effect
doring the remainder of the Bixty-sixth Congress. i

FIRST DEFICIENCY APPROPEIATION.

The VICE PRESIDENT laid before the Senate the action of
the House of Representatives disagreeing to the amendments of
the Senate to the bill (H. R. 9205) making appropriations to
supply deficiencies in appropriations for the fiscal year ending
June 30, 1920, and prior fiscal years, and for other purposes,
and requesting a conference with the Senate on the disagreeing

- votes of the two Houses thereon.

Mr. WARREN. I move that the Senate insists upon its

 amendments and agree to the conference asked for by the House,

| the conferees on the part of the Senate to be appointed by the

Chair.
The motion was agreed to, and the Vice President appointed
Mr. WARREN, Mr. OvurTis, and Mr. UxpeErwoop conferees on the

part of the Senate.

HOUSE BILL REFERRED.

. R. 9822, An act to authorize the President oﬁ the United
States to arrange and participate in an international conference

to consider questions relating to international communication
was read twice by its title and referred to the Committee on
Foreign Relations.

TREATY OF PEACE WITH GEEMANY.

The Senate, as in Committee of the Whole and in open execu-
tive session, resumed the consideration of the treaty of peace
with Germany.

The VICE PRESIDENT. The pending question is on amend-
ment numbered 1 reported from the Committee on Foreign Re-
lations on page 19 of the treaty. It will be read.

The SECRETARY. On page 19 insert the following proviso at
the end of article 3: -

: Provided, That when any member of the league has or possesses
self-governing dominions or colonies or parts of empire, which are
B i s Dl B o e e
vote of such member of the league and its ael!vgomi dommﬁrs:?nd
colonies and parts of empire in the council or assembly of the league.

Mr. JOHNSON of California. Mr, President, with an inno-
cence which does infinite discredit to my experience in this
august body, I originally introduced the pending amendment
believing it would be aceeptable to everybody ; that it would find
an answering echo in every Senator's bosom; and that, with a
unanimity seldom accorded any proposition, it would at once
be adopted enthusiastically and with acclaim. I am sorry,
indeed, that I so mistook the situation. I fondly believed that
in this particular conjuncture an amendment of this character,
asserting only a national right, appealing only to the nationalism
presumably inlierent in every American heart, would spontane-
ously ignite the fires of common sense; that our normality for
a brief period would return to us; and we could see the situation
now confronting us and the world exaetly as it is.

Perhaps I have wholly mistaken the present situation. I am
sure I have mistaken the attitude of some of my brethren.
Nevertheless, because originally I offered this amendment, I
desire to present very briefly some of the arguments which
seem to me all controlling upon the question, and those which
should in the American Senate give to the amendment an over-
whelming majority.

The design of the amendment is known to all. Ifs design is
simply to give to the Republie of the United States a representa--
tion or a vote in the assembly and the council of the league of na-
tions equal to the representation or the vote of Great Britain. It
is a design, Mr. President, which I should imagine, under ordi-
nary circumstances and without an irrational international emo-
tionalism, would appeal to every American citizen and particu-
larly to every American Senator.

The design, it was asserted last night in the eclosing speech
upon this subject, was not fully accomplished by the amend-
ment. I listened with great attention to the learned Senator

from Minnesotn [Mr. Kerroca] in presenting his objections.

I observed that, apparently, in the first part of his address his
objection was becanse there was insufficient vitality to the
amendment, but as he proceeded I observed that his objection
to the amendment was because it had any vitality at all. I
fear that that is the situation with very many of my brethren;
that those who declaim loudest against the amendment are not
opposed to it because it does not in every aspect accomplish
its design, but are opposed to it because it accomplishes any
part of the design and any of its purpose at all.

In order that we may sequentially follow the argnment let me
read the amendment and the corollary of the amendment. which
was presented by the Senator from New Hampshire [Mu.
Moses]. The amendment is; after article 3, to insert:

Provided, That when any member of the league has or x
self-governing dominions or colonies or parts of empire, which are also
me rs of the league, the United tes shall have votes in the
assembly or council of the league numerk&liy equal to the egato
vote of such member of the leagne and its -governing dominions and
colonies and parts of empire in the council or assembly of the league.

I turn now to the corollary of this amendment, found on
page 31 of the printed copy of the treaty, which was offered by
the Senator from New Hampshire. The two are but part of
the same design:

Whenever the case referred fo the assembly involves a dispute be-
tween one member of the league and another member whose self-
governing dominions or colonies op parts of empire are also re%msented
in the assembly, neither the disputant members nor any of their sald
dominions, colonies or parts of empire shall have a vote upon any
phase of the questiom.

The purpose of the two amendments, of course, was, as far
as we could, to give equal representation to the United States
in this league with Great Britain, and to make it impossible
in questions. which might arise between one of the British col-
onies and the United States for the other members of the Brit-
ish- Empire to' vote npon any such question. We sought, as I
say, so far as we were able, to accomplish these results.

possesses
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There were various ways ' in which it was suggested our
purpose might be wrought. It was insisted by some that we
might by reducing the votes of the British Empire and by ac-
cording to the British Empire but one vote, that is, one vote for
the empire and for all its eolonies, accomplish our design; but
there were to this particular method objections which seemed
to have inherent justice. Particularly in view of the manner
in which the league has been fashioned, and of the fact that
the status of the colonies had already been fixed, nof only by
the members of the league but by our President himself to en-
deavor to eliminate the colonies from the status which has
thus been accorded to them and for which they have fought so
long, and in which fight they had been successful, might seem
to do an injustice to those who had been part of the war, part
of the great struggle through which we have just passed, and
who have been admitted finally to a particular status within
the league, presumably with our consent because under the
written declaration of our President,

The argument which has been made by some of the Members
of the Senate and by others reduces itself to an absurdity when
carried to its logical extent. It has been repeatedly =aid, not
only by Members of the Senate, but I think repeatedly stated in
the discussion which has been going on in the country, that it
is a matter of no consequence that this voting power, this dis-
proportionableness of the membership in the assembly has been
accorded to Great Britain, because after all there is little or
nothing that can be done either by the council or hy the 4ssembly.
It is asserted, on the one hand, that the council has little power
and the assembly has none, and that by reason of these facts the
vote of Great Britain, six times as great as ours, has no impor-
tance in the ultimate deliberations of the league and in its final
consummation; but this argument, Mr. President, proves too
much. If it is true that there is nothing that can be done by
either the council or the assembly, that the vofe is of no con-
sequence because it can never be used efficaciously, it follows
as a logical conclusion that the league has no vitality and no
eflicacy, and that we have then a mere pact here which is without
power, without vitality, without the ability to accomplish any-
thing of any kind whatsoever.

If that argument, which has been so often made by some
who are in this body and some who are without, that the voting
power is of no consequence because it ean accomplish nothing, is
sound, it leads to the irrational and ridiculous conclusion that
the league is of no consequence and has no efficacy ; and from
that you may argue that the league before us is of so little
consequence and of no importance and no value.

So we may pass the first of the arguments made against

this améndment.
- It has been insisted by the Senator from North Dakota [Mr.
McCumser], in a speéch which he made I think upon the 6th
day of October, that this amendment would deprive the self-
governing colonies of Great Britain of their right in the assembly
and of their right in the league; and he delivered an eloguent
apostrophe to the saecrifices which had been made by Canada and
by thé other colonies of Great Britain, and asked whether we
desired to take from Canada and from the other self-governing
colonies the position which they had earned by their tremendous
sacrifices and valiant stand in behalf of humanity and for the
life of civilization.

Of course there might be force in the argument of the Senator
from North Dakota if there were any foundation for it; but his
argument proceeds upon mistake, misapprehension, and mis-
understanding. I will not designate it misrepresentation at
all, because I do not believe that he or any other Member of
this body would indulge in misrepresentation concerning any
amendment or concerning any fact within the jurisdiction of
the Senate. When he asserts that we would deprive Canada
and the self-zoverning colonies of Great Britain of the high
position which they had won through their sacrifices in the
war he asserts that which is entirely without foundation,
because this amendment preserves to Canada, South Africa, New
Zealand, Australia, and even to India, every position acquired
by them by virtue of the war and every single attribute that
is accorded them under the league of nations. It takes nothing
from any colony of Great Britain. It adds to the voting power
of the United States to make the voting power of the United
States, so far as we are able, equal to the combined voting power
of the British Empire and the British Empire's colonies.

" It is asserted as well that we have a veto power, and that
this veto power of ours will enable us, in any action which here-
after may be taken by the assembly, to protect ourselves and
forever to prevent any one of the English-speaking colonies that
owe allegiance to Great Britain from acting with a preponder-
ance of power or authority over us. Upon this I will touch in

a moment or two; but because of the constant misstatement

and tae constant misapprehension and the repeated misunder-
stauding—I do not say misrepresentation—concerning the status
of the-English colonies, I want to establish beyond the per-
adventure of a doubt just what that status is; and when we
know that status, and that that status is as was asserted by the
Senator from Idaho [Mr. Boran] last night, we may then de-
termine whether we wish to minimize the votes of the British
colonies or whether we desire to make our vote equal to that of
any other nation on the face of the earth.

In the beginning, Mr. President, I am unable to understand
why it is that the twin specters, doubt and fear, accompany us
in our desire here to remedy defects in' this league of nations,
and why it is that there is timidity, hesitation, and halting
whenever we geek to do that which we ought to do in behalf of
our country. To-day I appeal to a national spirit, it is true.
I frankly admit that in standing here upon this amendment
I am making what appeal T can to the Senate as a nationalist,
as an American, if you please. I am making that appeal, first,
because it is my right; secondly, because it is the appeal that
has been made in every nation npon the face of the earth to-day
in behalf of that particular nation,

Look abroad at every country that is involved in this great
scheme. England views it from the standpoint of England’s
national interest, England’s national power, England’s national
glory, England’s national future. France views it from the
standpoint of France’s progress and France's prosperity and
France's greatness. Every nation on the face of the earth,
through its statesmen and its representatives, is looking at this
great pact with which we are involved and upon this great peace
treaty from the nationalistic standpoint. Is it possible that only
here in the United States Senate we are denied the right that is
conceded to every other nation on earth, that we are denied the
viewpoint that every other statesman on the face of tlie earth
has to-day; that we, and we alone, in the United States of
America, can not look at this particular treaty and at this pact,
the league of nations, and at this amendment, from our stand-
point, the standpoint of our Republic; that we can not look at it
a8 Americans alone? '

Whence come these times upon which we have fallen to-day,
when we must look abroad alone, and, with a mental farsight-
edness, view all the ills and all the difficulties, all the troubles
and all the wars and all the controversies upon the face of the
earth, beyond our borders, and that we are denied the right in
the United States Senate or in the United States of America to
look upon our own Nation and upon our own Nation's honor anid
its dignity, its position, and its power?

It is from the standpoint alone of our national dignity, our
national prestige, our national progress, our national power,
our American glory, and our American rights that T am making
the appeal to-day in behalf of an amendment that would not
have been opposed three years ago when we were mentally nor-
mal, and which three years hence, when we have recovered our
mental normality again, would never be questioned for a mo-
ment either upon the floor of the Senate or in any other part of
the United States of Amerieca,

I ask for myself and for the Senate just that which is tnken
by every other nation on earth, that which has been adopted by
every man speaking for every other nation on earth. I ask the
right to consider this pact and this document and this treaty
from our standpoint, our future, and our destiny.

That is what I am seeking. I am seeking only what every
other nation on earth has sought and obtained. I am asking
only what has been granted every o her nation on earth, and
which we, the representatives of this the most powerful nation
on earth, are about to deny to the United States of America,
I ask only that in this matter we consider this country; that we
here, just as France and as England and as Italy and Japan
and every other nation on God’s footstool have done, considering
it from the standpoint of our own country, do what we know
to be right concerning the voting power and representation in
this league. and that we amend, so far as we are able, the in-
justice which has been done to our Nation.

Now I desire, for a moment or two, to fix the status of the
British colonies. That status was fixed yesterday in the very
eloquent address of the Senator from Idaho, but there are one
or two additions which I think may be made, and I wish that
the Reconp may show clearly just what that status is.

It becomes important not alone to ascertain the position ae-
corded by the peace conference to the colonies of Great Dritain.
but it becomes important as well in order that we may settle
once for all the question whether, in a dispute between a colony
of Great Britain and any other country, the other colonies of
Great Britain, its remaining votes, will act in the assemblg
upon that dispute,
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I lay it down as an undoubted proposition from the docu-
ments in the case and from the evidence at hand, first, that
the status of the colonies of Great Britain, fixed by the peace
conference, acquiesced in by our country through its President,
affirmatively determined, that that status was exactly like that
of independent sovereign States, and that, just like separate
entities, independent sovereign States, they take their place in
the league of nations, and vote exactly as separate entities and
independent sovereign States. Secondly, I lay it down as an
undoubted proposition flowing from the former and from the
determination of the peace conference at Paris, that when it
comes to a question of determination in the assembly and the
league of nations, every part of the British Empire will vote
upon any question there occurring. Only the part, the single
fraction, which may be a disputant, will stand aside if inter-
ested. All other parts and fractions vote, and thus have a
controlling interest, by reason of their preponderance in the
voting of the assembly.

Yesterday reference was made to the remarks of Mr. Borden
in the Canadian Parliament. I wish toplace in the Recorp, not
again to weary you with reading, just what transpired in the
House of Zommons of Canada on the days of September 2 and
September 8. I do this in order that we may have chrono-
logically a record of what has franspired in the neighboring
country to us, which conclusively establishes the facts for
which I contend, and which makes the record one which none
can dispute.

I ask leave, without reading, Mr. President, to place in the
Recorp, the first and second columns of page 22 of the House of
Commons Debates, Official Report, Ottawa, Tuesday, September
2, 1919, for the purpose of establishing the status of the colonies
as I have suggested.

The VICE PRESIDENT. Without objection, it is so ordered.

The matter referred to is as follows:

It is desirable to note an important development in constitutional
practice respecting the signature of the varlous treaties concluded at
the conference. itherto it has been the practice to insert an article
or reservation sfmﬂdmg for the adhesion of the Dominions. In view
of the new position that had been secured and of the Mlﬂ}’ed by
Dominjon representatives at the peace table we thought s method
inappropriate and undesirable in connectlon with the geace treaty.
Accordingly, I proposed that the assent of the King as contracting
party to the varlous treaties should, in respect of the minions, be
sigmified by the signature of the Dominion plenipotentlaries, and that the
preamble and other formal parts of the treaties should be drafted ac-
oor(lingl{. This proposal was adopted in the form of a memorandum
by all the Dominion prime ministers at a meeting which I summoned,
and was put forward by me on their behalf to the British Empire dele-
gatlon, by whom it was accepted. The proposal was subsequently
adopted by the conference and the various treaties have been drawn
ullla accordingly so that the Dominions appear therein as signatories, and
their concurrence in the treaties is thus given in the same manner as
that of other nations.

This important constitutional development involved the issuance by
the King, as high contracting party. of full powers to the wvarious
Dominion plenipotentiary delegates. In erder that such powers issued
to the Canadian plenipotentiaries might be based upon formal action
of the Canadian Government, an order in council was passed on April
10, 1919, granting the necessary authority. Accordingly I addressed
a communication to the prime minister of the United Kingdom re-
questing that necessary and appropriate steps should be taken to estab-
lish the connection between this order in council and the issuance of
the full powers by his majesty so that it might formally appear of
Eecorg that they were issned on the respongibility of the Government of

anada. v

The new and definite status of the Dominions at the peace confer-
ence is further manifested in the constitution of the league of nations.
Since they had enjoyed the same status at the peace conference as that
of minor powers, we took the ground that the Dominions should be
similarly accepted in the future . international re!ationshig con-
templated by the league. The league of nations' commission, while in-
clined to aceept this in princiPIe, did mot at the outset accept all its
implications as was apparent in the first draft of the covenant. This
document, howeyver, was professedly tentative, The Dominions’ case
was pressed, and in the final form as amended and incorporated in the
treaty of peace with Germany, the status of the Dominions as to
membership and representation in the assembly and council was fully
recognized. They are to become members as signatories of the treaty,
and the terms of the document make no distinction between them and
other signatory members. An official statement as to the true intent
and meaning of the provisions of the covenant in that regard was
secur‘ed by me and 15 of record in t‘l‘le archives of £he peace contm;enco.

So that the Britannic Commonwealth is in Itself a community or
league of nations, wkich may serve as an exemplar to that world-wide
league of pations which was founded In Paris on the 28th of last June.

Mr. JOHNSON of California. Those are the words of the
Premier of Canada, Sir Robert Borden. In addition to that I
desire to call attention to the House of Commons Debates of Sep-
tember 8, 1919, and to the remarks of Mr. Sifton, a member of
the Governmrent, concerning the labor convention, and contain-
ing the letter which has been referred to so often, signed by
Messrs. Clemenceau, Wilson, and George. I ask leave to insert
a portion of the first column on page 89 and the first column on
page 90 of these debates,

LVIIT—464

The VICE PRESIDENT. Without objection, it is so vrdered.
The matter referred to is-as follows:

The leader of the opposition contends that we can take no part in
the league of nations. Let me say that Mr. Clemenceaun, President
Woodrow Wilson, and Mr. Lloyd-George disagree absolutely with the
honorable gentleman in that contention. 1 quote the following :

*The question having been raised as to the meaning of article 4
of the league of nations covenant, we have been requested by Sir Robert
Borden to state whether we concur in his view, that npon the true
construction of the first and second paragraphs of that article, repre-
sentatives of the self-governing dominions of the British Empire may
be selected or named as members of the council. We have no hesitation
in expressing our entire concurrence in this view. If there were any
doubt it would be entirely removed by the fact that the articles of the
covenant are not subjeet to a narrow .or technical construction,

“ G. CLEMENCEATU.
“ Wooprow WILSON,
* . LLOYD-GEORGE,

“Dated at the Qual d'Orsay, Parls, the 6th day of May, 1919.”

Mr. JOHNSON of California. I will not stop to read again
the letter of the President, Mr. Clemenceaun, and Mr. George, but
I want to read just a word concerning the labor situation. M=&
Sifton says:

I may say, Mr. Speaker, that for the first time perhaps in my life
while 1 was overseas I assumed the duties of the minister of labor in
his absence and took a special interest in this matter. I did this the
first day that I saw the report of the International Labor Convention,
which was prepared for the purpose of being submitted, without
change, to the peace conference. 1 found that so far as that conven-
tion was concerned the gentleman who drafted it thoroughly agreed
with the leader of the opposition—they thought that the delegates of
the British Government could better look after the labor interests of
the Dominion of Canada than we could; and it contained a special
clanse to the effect that the self-governing dominions should only
have certain representation upon that governing body, and under no
circumstances could there be any other. So far as I was concerned,
Mr. Speaker, although I would have been willing to sacrifice many
things in connection with the matter, I said that that was not in the
interests of the Dominion of Canada, and that the fight would be kept
n{) until the last minute before I would ever consent to a document
of that kind under which the labor men of.Canada, who were so proud
of their international union, would bhave to go to the city of Wash-
ington on a footing inferior to that of the negroes of Liberia. I ke;‘:t
up the fight, and Sir Robert Borden kept uf the fight and made it
stronger perhaps, and finally, only the day before the peace treaty was
signed, those clauses were struck out and the Dominion received exactly
the same recognition in regard to that International Labor Convention
that was accorded to any of the 32 allied and associated powers.

It is perfectly plain from these statements of Mr. Sifton and
the Premier of Canada, and from the letter of the President,
which has been read again and again in evidence here, that the
status of the colonies was fixed at the peace conference, and
that that status was fixed only after weeks of debate, considera-
tion, discussion, and probably contest, and that when finally it
was fixed, the status of the colonies of Great Britain was fixed
for the purposes of the league as separate and as independent,
sovereign States, with all the rights, the duties, the powers and
the obligations appertaining to them that appertain to separate,
distinet, and sovereign States,

Not only have we the testimony thus afforded us from Canada,
but we have as well Gen. Smuts’s statement made to the South
African Parliament. I now read a dispatch appearing in the
Montreal Daily Star on September 13, and this I wish our
friends would follow, for it has been asserted with positiveness
and with epithets upon this floor that the British Empire consti-
tutes a whole, and that only as a whole may it vote in this league.
It is astounding that such statements should be made with the
evidence at hanl demonstrating the contrary. I am unable to
comprehend that sort of misunderstanding and that sort of
misinterpretation. This dispatch is as follows:

In replying to the Nationalists in the ITouse of Assembly, Premier
Smuts made a notably important statement on the constitutional rela-
tionship of Great Britain and the Dominion, as modified by events of
the war period and the decisions of the Verzailles conference,

Until last year, he sald, Britain ministers had signed all documents
and dealt with all matters affecting the Dominions. A change had come
in Paris when the Dominlon representatives had, on behalf of the King,
for the first time signed a great document, the peace treaty. The

change was that in the future the representatives of the Dominions
would act for the Dominions. The precedent is now laid down for all

me.

Premier Smuts said the change was a far-reaching one which would
alter the whole base of the British Empire.

Regarding the league of nations it was incorrect to say that in the
league the British mctxlnre was a unit. The Empire was a group, but
South Africa had exactly the same rights and voice as the United King-
dom. Though the United Kingdom was a permanent member of the
central council, South Africa could be elected to that couneil.

Of course, this is exaetly what was determined by the Presi-
dent, Mr. Clemenceau, and Mr, George in their letter to Premier
Borden of Canada, and of course if the colonies of Great Britain
can be members of the inner council, as well as members of the
assembly, then the disproportion in the membership and voting
is so obvious and apparent that any man, no matter what may
be his viewpoint or the motives actuating him concerning this
amendment, can not misunderstand the power thus given to
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‘Great Britain and the little power proportionately that is thus
given to our own country.

All of those in power and authority now agree that the seclf-
governing colonies of Great Britain have a status in the league
of nations equal to that of independent, sovereign States, Not
‘only that, but that they do not constitute a group, but each sepa-
rate and individual fraction constitutes a separate and inde-
pendent voting force, with the right, as a separate and inde-
pendent voting force, to be heard upon any question, to vote upon
any question, to act upon any matter in which it and it alone is
not interested and is not one of the disputants.

To may, therefore, that it is a matter of no consequence that
Great Britain shall have six votes and the United States shall
have one is to deny the very facts; is in the face of the admis-
sions that have been made by every government that is con-
cerned in the matter; is in the teeth of the very statement of
our President himself; is to insist that that exists which does
not exist.

Suppose, Mr. President, that we were sitting here to-day making
a league of nations. Suppose that there had been thus far no
voting power accorded to any particular country. Assame, for
the purposes of the argument, that we were sitting here without
over us the terrible pall of internationalism, and without be-
hind us the specter of fear concerning countries beyond the sea.
Suppose that we sat here to-day just as Americans, forming a
league of nations with all the rest of the world, and some over-
zealous friend of Great Britain arose and said, “ I move, Mr,
President, that India be made a member with exactly the same
power in this league as the United States of America.”

What would Senators say? Is there any man upon this
floor who has the temerity to assert that he would enthusiasti-
cally, or at all, adopt the snggestion that India, in the first in-
stance, should be admitted as a member of the league of nations
with exactly the same power and the same voting strength in
this league that the United States of America has? All the
apologies for the power of Great Britain in this league, Mr,
President, every segument made, omits India. India does not
come at all within the definition of self-governing dominions
and colonies as provided in the pact.

India has no more right to be a member of this league than
¥ou have to set up an individual in the center of Patagonia and
there and then say that he shall be a member of the league.
There is nothing in the league itself that permits it for a single
instant. There is nothing In reason or In logic that would
tolerate it for a single instant. How far have we strayed from
the paths of logic, how far have we gone from the path of justice,
how obscure is »ur vision when, to-day, representing this great
Nation, we view not only with equanimity but with a tremendous
enthusiasm the admission of India into the league of nations
with an equal voting power and an equal strength with tlLe
United States of America? This instance alone should bring
home to us so clearly, unless our mentality has been distorted
by the psychological reflex of war, the enormity of the present
proposition that argument upon it should be wholly unnecessary.

But assume we go further, and as we sit here as Americans
trying to do what is right, endeavoring to do what is just, to
all peoples on the face of the earth and all countries, suppose
some other individual should arise after we dispose of India,
and that we .would dispose of India instanter as a member of
the league under those circumstances I think no one will ques-
tion—suppose another arose and said, “ Canada, New Zealand,
South Africa, Australia have played the man’s part, the valiant
and the brave part, in this war—Canada, New Zealand, South
Afriea, and Australia, after all, represent Anglo-Saxon hopes
and Anglo-Saxon aspirations; they should be admitted to this
league.”

You and T wonld sit and think for a moment. We perhaps
would see the justice of it, and say, “ Yes, they have done their
part; they have done it well; they have made their sacrifices;
ves, they may be admitted to the league.” But what would you
say about their power after they were admitted, even if you
determined on the justice of their admission? You would saf.
“Admit them. Yes, admit them, yes.” But being parts of this
great empire, being fractions of this country whose drumbeat
is heard around the world, who boasts to-day of the annexa-
tion of 800,000 square miles as a result of this war, owing their
allegiance to their mother country, you would say, “ Yes, admit
them, but as fractions of this great empire.”

In the formation of a league, if there were none of this
peculiar pall that hangs over us now as a result of the war, and
as a result of what we have seen in the last few months, and
what perhaps from propaganda and a political terrorism we
have felt, perhaps you would say, “Admit them.” But there
{s not & man upon this floor but would say, “ When you admit
tt.h.em, give them altogether with their single allegiance no more

power, no greater representation, mo higher vote, no more
exalted place in this world’s forum, than you give to our own
country, the United States of America.”

Would you not say that in the beginning, even though your
sympathies went out to those colonies, and to those colonies you
accorded this right? I think that no man will guestion that if
we were standing here forming our league of nations to-day,
first we would instanter dispose of India and never permit her
to be a member of the league under the circumstances now ex-
isting; and, secondly, if we did permit the colonies of Great
Britain to become members of the league, there would not be
a dissenting voice in this whole Chamber, if we were forming
the league, to saying that the United States of America should
have a power and a representation and a voting strength in the
league equal to the aggregate of the British Bmpire and its col-
onies and dominions,

What is it that has changed this viewpoint? If this we had
in the beginning, what is it to-day that makes us shrink from
doing the same thing now? What is it that holds us back,
makes us timid and makes us fear to touch what is a national
problem, and to do what we know is a national justice? What,
I ask you, is it? Is it a fear of saying to some other country
beyond the seas, “We are as great, we are as powerful, we de-
mand equal representation with you™? Is it that? I can not
believe it, Mr. President, at all. I can not believe that there is
any man in America to-day who will hang his head and place
himself voluntarily in a position of subordination, put his nation
voluntarily upon a plane lower than that of any other nation on
the face of the earth. What is this unholy thing that frightens
us now and makes us fear to take for our country what we
know is its due?

I appeal to you gentlemen upon this floor, if, in the first in-
stance, you would deal with this pact by making equal repre-
sentation for the United States with any other country, to-day
will you not deal with it in exactly the same fashion, in order
that our country may be adequately represented and that we
may preserve its prestige, its position, its honor, and its dignity?
I ask that to-day we do what we would do in the original in-
stance. I do not think there would be the slightest objection
from any nation on the face of the earth, not one. I do not
think that from Canada, for whom eloguent appeals are made
upon this floor while America is forgotten, would come an ob-
Jjection to this sort of voting power and this kind of represen-
tation on behalf of our Nation. In order that you may under-
stand a little of the Canadian public sentiment, I read from an
article recently appearing in one of the Canadian papers. Re-
printed in the Literary Digest in a late number is this excerpt
from the London (Ontario) Free Press:

The London (Ontario) Free Press mentions a proposal that in
order to offset the preponderance of British voting power in the

council of the league, the United States shonld have an equal number
of votes, and it avers:

“There onght to be no difficulty in the matter. Obviocusly, Ameriea
is entitled to as large a voice in the league as is the British Empire.”

There is only one place on earth where that is denied. It is
not denied in Canada, it is not denied in Great Britain, it is not
denied in Europe. It is only denied in the United States Senate
and In the United States Senate alone. :

This Canadian newspaper asserts: !

Obviously, America 1s entitled to as large a voice in the league as the
British Empire. We want no advantage in the voting strength. Re-
sponsibility and voting power hand in hand. If Washington accepts
equal responsibility with Britain, then Washington must bave an equal
voice In determining the policy and practices of the league, There
must be the utmost recognition of mational rights in the conduct of the
league or it can not continue to exist. Great Britain will not be
jealous of any Increase in the number of United States votes.

Great Britain will not be jealouns of any increase; it is only
the.United States Senate that is jealous of any increase in the
votes of the United States, l

Mr. HARDING. Mr. President, will the Senator permit an
interruption? {

Mr. JOHNSON of California. Certainly. i

Mr. HARDING. I wonder if the Senator wants to be recorded
as saying that only in the Senate is the denial made? I have
rather gathered the impression that there are other eminent
authorities making the same denial. |

Mr. JOHNSON of California. I am speaking generically, not
of individuals, not of personalities. I am speaking within the
legitimate limits of a forensic discussion entirely. Of course, L
presume the Senator refers to the position occupied by the
President. I have no doubt the President takes the position
that the Senator from Ohio suggests, but I have no desire in this
discussion to indulge in any criticism of individuals. I am
speaking generically in all that I say, and I want to make that
very, very plain.
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It is true that there is another source in this country that
wants just this thing. It was a source that I did not intend
to speak of and a source to which I did not intend to refer, but
there is a propaganda in this country, sir—and I am not speak-
ing of the propaganda of the League to Enforce Peace particu-
larly. There is a propaganda in this country from a certain
part of the press that would club and bludgeon Americans to-day
into doing exactly what Great Britain and Japan would desire,
and that would club and bludgeon them from doing their Ameri-
can duty to-day. Were I to stand here and deliver a panegyrie
upon these votes of Great Britain, were I to stand here to-day
and make an argument as best I could in behalf of the pre-
ponderance of voting power of Great Britain, were I to stand
here to-day and say that it was a noble thing and a just, a
marvelous, a rather remarkable thing, and the only thing that
could be tolerated, that the United States should be given one
vote and Great Britain six, there is a certain part of the press,
the Anglo-Japanese press of this country, that would fill its
columns with eulogiums of that which I said. What I say
to-day in behalf of Americanism and in behalf of the rights of
our country, its national justice and right—that sort of thing
finds neither answering echo nor applause in this part of the
press of the United States that has devoted itself exclusively
in the last few months to propaganda in behalf of Great Britain
and Japan.

We may pass that, however. It is a matter of little con-
sequence. With that part of the press, it is a reproach to be
an American to-day. With that part of the press, no longer
can a man stand here, speaking solely from his heart, for all
those things that he thinks should be American and in behalf
of America alone, without meeting with abuse and vilification
and denunciation from them, That is a part of their present
game, This Hall has rung in the past with lofty patriotism,
The voices may be stilled of those who have stood in this
Chamber in years gone by and spoken for America, but to-day,
Mr. President, there should be in this Chamber those who place
American nationality first and who speak as they see American
national rights to be, who sheuld, notwithstanding an Anglo-
Japanese press in this country, notwithstanding any conse-
quences which may flow from their aects, still be American
and still voice American sentiment, still stand, as they see it,
for American rights and for the justice of America under a
league of nations or in any voting trust or voting power, with
any other nation on the face of the earth. 3

I have been fond of using an expression, and I used it a mo-
ment ago. Suppose three years ago when, untouched by the
anguish of war, some man had come among us and said we
should form a partnership with a foreign nation, and that the
nation abroad should have six times the voting power and six
times the strength of membership that we have in that partner-
ship. For an instant you would not listen to him, If the same
thing were to occur three years hence, when we have become
normal again mentally, and any man would stand in this Cham-
ber and insist that we should join in a covenant that would give
to a foreign nation six times the voting power and strength that
we have, you would not permit, for a single instant, his words
to have weight with you.

To-day what is there that changes this situation? The bald
statement of the proposition none would consent to. If one
were to come to you and suggest that in any new arrangement
six votes should be given to any foreign country and one to us,
¥you would not listen for a moment. None, I am sure, will gain-
say this. What is there that has happened that has lowered our
prestige and our dignity and our position and our rights? What
is it that has occurred that has taken from us the justice of our
high position and has made us subordinate and subject to any
other nation in any partnership or in any pact or In any treaty
or in any league?

I have read to you the utterances of Canadian and of South
African statesmen. The French statesman, M. Leon Bourgeois,
who I understand will be a representative of France in the league
of nntions, recently said:

We hope that as Great Dritain has obtained representation for its
dominions and colonies in the assembly, we will obtain the same right,
Our colonies were not llke her dominions, represented in the con-
ference; they had no voice. But France will obtain in the assembt{.
E’E tt‘tu not doubt, the total representation to which it has every legitimate

Thus France will equalize the voting power, and France has
not only the league of nations but a separate alliance for her
protection.

I could read to you the utterances of Borden concerning the
Empire of Great Britain and the empire within the league.
He uses exactly the statement—I do not know whether the
Senator from Idaho was aware of it or not—that yesterday was
used by that Senator. He says in so many words, and here

they are in the debates of the House of Commons of Canada,
that there will be.two leagues, that there will be the league of
nations and within it the league of the British Empire. Two
leagues under your league of nations, the Premier of Canada
says—the league of nations and the league of Great Britain
within the league of nations.

Now I am not objecting to that; some of my colleagues cer-
tainly do not object to it; but if there be two leagues, the gec-
ond being the league of Great Britain within the league of na-
tions, upon what theory will you give it the power to split itself
into fractions in the ultimate voting upon any question, and say to
us that we shall have less power in the league?

Thera are three distinet reasons why this amendment should
be adopted. ifirst, it is right and it is just; secondly, the very
self-respect of America demands it; and, thirdly, pride and
patriotism command it. All three of these reasons give to us this
amendment and should permit us an equal voting power, Do
not soothe a perturbed conscience with the idea of a reservation
which will adopt in the first instance a wrong and then reserve a
protest against the wrong.

You are not going to cure this defect, if defect it be, by reserva-
tions to the league covenant and to the treaty. You can not give
these six votes to Great Britain, this enormous power to the
British Empire, and then, after assenting to it and giving it to
Great Britain, by a reservation give yourselves equal power and
equal right. The reservation which was submitted, I think, by
the Senator from Minnesota [Mr. Kerrogc] yesterday does not
reach the case and does not at all meet the exigencies of the
league and the voting preponderance given unto Britain. The
only way you can reach it is to give equal power to the United
States, so far as you are able to give that equal power to the
United States.

I recognize some inherent defects in the amendment which
has been proposed, but those inherent defects are not those
which make it more drastic or render it unjust at all. Those
inherent defects are those which prevent it from going as far
as it ought to go. If any Senator upon this floor who objects
to the form of the amendment or who says that it does not go
to the extent to which it ought to go will vote for the amend-
ment with an amendment correcting what he says is the defect,
I will be very glad, for one, to propose such an amendment and
to endeavor to have the particular amendment of mine perfected
by its addition ; but when Senators argue that this amendment
does not go far enough, what they mean is that it goes too far for
them, and, even if it were amended and went the whole dis-
tance that they insist it should go, they would not then be in
its favor and would not then vote for it.

The Senator from Nebraska [Mr. HrrcHcock] yesterday
stated that the whole argument fell because of the requirement
of unanimity in aetion by the council. All now admit what was
not admitted until it was developed, I think, by the Senator from
Missouri [Mr. ReEEp] upon this floor, that the British colonies
may be members of the council, the only body having any vital-
ity according to the proponents of the league; but he says that,
though they might be members of the league, there is a veto
power existing in the United States concerning their admission,
and, therefore, the right that is thus given of eligibility upon
the couneil is a mere naked right and of no consequence at all.

The singular etlics of those who argue for this league, Mr.
President, is past my understanding, First, it is said to
Canada, for instunce, * You may become a member of the league;
that is your right; you have gotten it after two months of
struggle and of difficulty and of fighting over in Paris; the
United States of America grants it to you now.” Then, in the
nexi breath, the argument is made that, having granted the
right, you can without justice arbitrarily deny it. What kind
of ethics is this of the proponents of this great idealistie instru-
ment—the ethics which says, “ Yes, it is your right; the ecir-
cumstances are appropriate; the time is propitious; it is your
right to be in the council; and yet without any justice whatever
and arbitrarily we are going to deny the right”? No nation on
earth could afford to do such a thing any more than an in-
dividual could afford to do it. So when the circumstances are
appropriate, Canada, South Africa, New Zealand, and Aus-
tralia will be admitted to the council of the league of nations.
They will be admitted because it is their right—their right
under the decision of the league at Paris over the very signature
of our own President.

Oh, what a reflection there is, my friends, in the fact—how,
indeed, it does gall some of us—that, after all, we have had to
learn these facts not from our representatives, not, as is our
right to know them, in the Foreign Relations Committee of the
Senate, but we have had to learn these facts, not as you would
imagine in a democracy the facts would be disclosed, but we
have had to learn them from the parliamentary debates of
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Canada and from Gen. Smuts’s statement to the South African
Parliament! ©Oh, what tlines are these! You can only imagine
how this sort of thing can be donc without protest, and can
be done even with the assent of our people, when you realize
our people can contemplate, for even a second, the idea that
any other nation in any pact or any agreement has six votes and
we have but one. What a sad commentary, Mr, President,
it is upon a ence great body—with all its past and with all
its traditions—upon a once great body that has stood its
ground for a century or more for America and for democracy,
when to-day it can only learn of what has transpired, that
intimately concerns it and that deals with its destiny, through
the Canadian Parliament and the proceedings at Cape Town
of the South African Union! This is the exact situation now
confronting us.

No man in this Nation, apparently, publicly knew anything
about the letter sent by the “ Big Three’ to Borden at Paris
concerning the status of the English ecolonies; nobody in this
country, at least publicly, knew anything about the proceedings
over there which gave to the British colonies the independent,
sovereign rights of separate States to vote in the league of na-
tions. We asked for this information, Mr. President, for you
will recall the resolution that went through the Committee on
Foreign Relations asking the data and the proceedings at Paris
of eur representatives and of the peace conference. They were
denied to us. We do not now know what transpired there. There
is not a Senator upon this floor who has the slightest eoncep-
tion of the commitment in the future of the treasure and the
blood of this Nation. There is not a man in the United States,
at least publicly declaring it, who has any conception of what
is in store for us from treaties yet to come; and in this league
of nations, where our sacrifices are greater than those of any
other nation, where we, the only one nonprofiting nation out
of this war, where we, the unspent democracy from this cata-
clysm, have pledged our future for the benefit of the world, we
to-day are without the knowledge of what transpired at Paris
in reference to the pact; we to-day know nothing of the debates
or the transactions over there upon which decisions were ren-
dered and upen which our fate may have been sealed.

Oh, it is a sad, sad thing to contemplate, Mr, President, that
this body finally is in that condition where it must derive its
information upon important subjects and matters dealing with
its destiny from the Parliament of Canada and from the Parlia-
ment of the Union of South Africa.

Again, Mr. President, not only could we not in good faith
arbitrarily and unjustly deny Canada and the colonies of the
British Empire a position upon the couneil, but, in addition to
that, as was demonstrated by the Senator from Idaho yesterday,
the true construction of the particular provision relating to the
four temporary members is that those four temporary members
shall be selected by the assembly in accordance with the league
covenant and selected by a majority of the assembly, These
four temporary members, if you will recall the reading of the
pact. are to be chosen from time to time in the diseretion of the
assembly. It is asserted that the decision that would thus be
rendered wou'd reguire unanimous consent; on the other hand,
it was claimed by some that it might be a method of procedure
and would not require unanimous econsent; but if it is asserted
that the selection of these four temporary members will require
unanimous consent, then there can never be a selection at all,
and the provision that the selection shall be made from time to
time in the discretion of the assembly is a mere nugatory pro-
vision without any vitality or without any force of any
character.

We have learned from the President’s letier that this document
is to be liberally construed. It could not have been the intent
of its framers that these four temporary members of the couneil
who are to be selected from time to time in the discretion of the
assembly should be ever permanent, although it is quite possible
in the minds of exponents of the league that temporary equals
permanent, just as they demonstrated by mental gymnastics and
n mathematieal paradox that six equals one; and it is possible,
Afr, President, that in construing the league covenant the tempo-
rary members of the council, the four who are to be selected from
time to time in the discretion of the assembly, are permanent
members instead of, as described in the document, temporary.
Such a construction of eourse would not surprise us in view of
the amazing constructions which have been made concerning
i equaling 1, and 1 equaling 32, and the like, The Senator from
Idaho, however, demonstrated yesterday, and I will not weary
you with repetition of his able presentation, that in the first
instance these four “ temporary * members may be chosen by a
majority of the assembly.

But, Mr. President, this question goes further than the mere
right or the mere justice of it. Its logic can not be denied; the

—

right of it can not be questioned ; its justice can not be gainsaid;
and, as a matter of right and as a matter of justice, we should,
so far as we are able to accomplish the purpose by amendment,
bave equal voting power and equal representation with any other
country on the face of the earth.

Baut there is something beyond that, Mr. President. God put
in every man’s breast something beside a mere internationalism
or a mere world vision far beyond his ecountry’s confines. I may
cherish my neighbor, but my love after all is in my little home
with my family. I may, indeed, have an admiration and an
enthusiasm for another country, but after all God put in my
heart, just as he put in the hearts of most men, a love for my
native land. This guestion, Mr. President, far transcends in im-
portance any mere justice, any mere right, any mere voting power
or voting strength in this league; it goes far beyond that and
touches the very dearest sensibilities that God has implanted in
every man’s heart. This question touches our pride; it touches
our patriotism; it toaches our self-respect. You can not, as you
did the other day on the Shantung matter, break down the moral
fiber of a nation upon a purely moral question and expect it to
be in the future what it has been in the past. You can not take
a Nation sueh as ours that has grown to greatness and to power;
that to-day is the one great Nation in all this world—you can
not take this Nation and permit its representatives to make it
subordinate to any nation upon the face of the carth without
touching the God-given attribute that is in every man's bosom
concerning his native land.

What I appeal for, Mr. President, iz not alone the justice,
not alone the right, not alone the logic of the position which is
here presented ; but what I appeal for is that this country which
we all love, this country which is ours after all—I do not care
where it shall be placed or in what league it shall be put—that
this couniry, America, shall stand before the world in every
pact the equal of every other country upon the face of the earth,
not in subordination to any other country in all this world. It
is that, Mr. President, for which I appeal to the Senate to-day.
It is not the question merely of votes; it is the question of the
dignity, the lprestige, the position, the honor, the love of
country that 1 appeal to in this debate. All ye who would not
permit under any other circumstances this sort of thing to be
done ta your land, how in the days to come will you explain your
action to yourselves, how will you answer to yourselves for the
country that is yours and that you now represent in the Senate
why it was that on this day when finally the question confronted
you of whether your country is equal to the Empire of Great
Britain you decided it in the negative?

There was once a Democratic President who faced a similar
gituation and who faced it bravely and as an American. I wish
to read to you the coneluding part of his message on the Vene-
zuelan question lest ye upon the other side forget and lest ye
have forgotten all that that man, that brave man, did in that
erigis of our Nation. I read you the closing paragraph of Grover
Cleveland’s message on Venezuela :

In making these recommendations I am fully alive to the responsi-
bility ineurred, and keenly realize all the consequences that may follow.

I am, nevertheiess, firm in my conviction that while it is a grievous
thing to contemplate the two great English ing peoples of the
world as being otherwise than friendly competitors in the onward
march of civilization, and strenuous and wo rivals in all the arta
aof peace, there is no mity which a great pation can invite which
equals that which follows a supine submission to wrong and injustice,
and the subsequent loss of rational self-respect and nor, beneath
which are shielded and defended a people’s safety and greatness.

And to-day, Mr. President, I say to you, behind this question
stand the national position, the national dignity, the national
prestige, aye, the international honor of the United States of
America. To-day, you and I are the trustees for future gen-
erations of that rational prestige and that national dignity.
To-day, you and I, for those who follow us, are the trustces of
this which is most dear in our national life. Most of us here
have passed the meridian, Mr. President. Our race of life is
almost run. Most of us here have responded as best we knew
how to that which has come to us in public life. But in the
few years remaining to us, Mr. President, in this great crisis
in our Nation’s history, I appeal to-day to those men who hava
held aloft the standard of America, the old Stars and Stripes,
America’s prestige, America’s honor, America’s position, to stand
firm and valiant for America.

Mr. LENROOT. Mr. President, before addressing myself to
the pending amendment, I desire to call attention to the state-
ment in this morning’s Washington Post attributed to the Sena-
tor from Nebraska [Mr. Hircacock] concerning the preamble
that it is reported was adopted yesterday by the Committce on
Foreign Relations. I guote:

Senator HITCHCOCK, administration leader, stated yesterda

preamble would operafe exactly as an amendment and woul
treaty back for consideration by other powers.

that the
seni the
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I can not believe that the Senator from Nebraska is correctly
quoted in that statement, nor can I believe that that is possibly
the Senator’s position, for I am sure that the Senator can not
hold any such opinion as that, The matter in controversy over
which this statement arises is whether there shall be incor-
porated in the resolution of ratification a reguirement that
three of the principal allied powers shall assent to our condi-
tional ratifieation before it becomes effective or whether the
resolution of ratification shall be silent upon that subject.

In either case I think it is admitted by everyone that there
must he consent, either implied or expressed ; and if reservations

are adopted this treaty will not go back anywhere. It will not’

zo to the Paris conference. The peace conferees will have noth-
ing to do with it. If reservations be adopted to the freaty—and
they are going to be adopted, of course, or the treaty will fail—
the assent of these nations will be obtained through the usual
diplomatic channels.

I speak of this matter this morning because I believe it is in
the interest of the adoption of this treaty that the express con-
sent of these three powers shall be required. If, before we de-
posit our ratification, the consent of Great Britain, France, and
Ttaly is expressly given, there is no possibility, in my judgment,
of any other nation objecting; and if there were any doubt of it,
it will insure securing the assent of all other nations after these
three powers have assented to it.

I merely wished to refer to this because I am sure the Sena-
tor from Nebraska would not have the country understand that
his position is correctly quoted in the press.

Mr. HITCHCOCK. Mr. President—

The PRESIDING OFFICER (Mr. Kxox in the chair). Does
the Senator from Wisconsin yield to the Senator from Nebraska?

Mr, LENROOT, I do.

Mr. HITCHCOCK. I supposed the Senator had yielded the
floor.

Mr. LENROOT. No; I have not.

Mr. BORAH. Mr. President, before the Senator leaves that
subject may I ask him a question? I confess very frankly that
it has been somewhat difficult for me to understand the position
which has been taken with reference to amendments and reser-
vations. If an amendment were put in the treaty, could not
that be acecepted by the different nations through diplomatie
channels, the same as a reservation?

Mr, LENROOT. Possibly.

Mr. BORAH. Then what is the particular attitude of the
Senator from Nebraska?

Mr., LENROOT. The difference is that if we propose an
amendment it changes the text. We propose fo the other na-
tions that the text of this treaty shall be changed. The natural
order wounld be for this amendment to go back to the peace
conference and open up the entire treaty——

Mr, BORAH. No.

Mr. LENROOT. While in the case of a reservation we say
to the other nations: * We are willing to enter into this treaty
upon these conditions. Take us or leave us,” That is the
difference,

Mr. BORAH. But the difference is no difference to me.
Here is the proposition : Suppose we should strike the Shantung
provision out of this treaty entirely, and then the Executive
department, through the Secretary of State, should see fit to
communicate that to the different nations and ask them if they
accepted or acceded to that proposition. Would it be any differ-
ent from a proposition of reservation?

Mr. LENROOT. In that particular case it certainly would,
because if we strike out the Shantung provisions from this
treaty by way of amendment we strike them out not only for
ourselves but for every other nation. By a reservation, how-
ever, we say that we do not assent to the provisions concerning
Shantung. The other nations may continue to be bound by those
provisions if they so desire. It is no concern of ours.

Mr. BORAH. Precisely so; but in any event you must have,
eithetr by silence and acquiescence or by affirmative action, the
assent of the other nations, swhether it is a reservation or an
amendment.

Mr. LENROOT. Certainly. I agree to that.

Ar. BORAH. You can have that assent through diplomatic
channels or you ¢an have it by sending it back to the conference
at Versailles; either one.

Mr. LENROOT. T want to ask the Senator this guestion, be-
cause he is one of the most learned Senators here upon interna-
tional relations, next to the Senator from Massachusetts [Mr.

DGE].

Mr. BORAH. I do not know whether the Senator is sarcastic
or not.

Mr. LENROOT. No; I am not. I am entirely in earnest, be-
cause the Senator has made a very profound study of interna-

tional relations. That is merely a preface to what I was about
to say.

Mr, BORAH. But I want to say that I am asking in the ut-
most sincerity, because I have been wholly unable to understand
the distinction which has been drawn here between amendments
and reservations with reference to requiring action from other
Gavernments, and I am asking this in the utmost good faith.

Mr. LENROOT. I do not question that; and I want fto ask
the Senator this question: Whether, in all his study, he has ever
found a case where one nation has amended a freaty and it has
become effective without affirmative action, either reopening it
at the peace conference, if it happened to be a treaty of peace, or
otherwise? Has he found a case where an amendment to a treaty
has been accepted by silent acquiescence?

Mr. BORAH. I am frank to say that I do not reeall any par-
ticular case of that kind now; but that does not change the
proposition that there ecan be no possible doubt that if a contract
is submitted to me as an individual, and I strike out a clause of
the contract, and the other party who had signed the contract
acts under that contract, whether he does it by aflirmative act
or whether he simply proceeds to live up to it, he is bound by it
with the clause stricken out; and that is true with reference to
a reservation or an amendment just the same in one instance as
in the other.

For instance, we put on a reservation here with reference to
article 10 that a reservation, in order to bind the other nations,
must be accepted either by affirmative action or by such silence
as can be considered to constitute affirmative aetion. That is
just the same, That wonld be true if we should strike ont ar-
ticle 10. You may take it up through diplomatic channels and
settle it in one instance just the same as in the other. If the
peace conference at Versailles were at an end, if it were closed
and forgotten, you could take this up and close it with every
nation in the world by diplomatic communiecation.

Mr. LENROOT. That is possible, of course.

Mr. BORAH. Waell, then, I do not see the difference.

Mr. LENROOT. I think the Senator from Idaho will at once
see the difference, A reservation, as ordinarily made, does not
attempt to interfere with the terms of a treaty or change the
obligations of the other parties to the treaty. It affects only the
obligations of the parties making the reservation, leaving the
treaty intact as to all of the other parties. Now, I admit that
Weﬂmight have an amendment In form that was In effect a reser-
vation.

Mr. BORAH. Or a reservation in form which was in effect an
amendment.

Mr. LENROOT. No; I think not. I do not agree that we
could make a reservation that was in effect an amendment. For
instance, I do not think we could say, by reservation, that
Shantung shall be transferred to China instead of to Japan.

Mr. BORAH. Why, yes; we could; and Japan could accept
gﬂ tllllrough diplomatic channels just as well as she could at Ver-

es,

Mr. LENROOT. Well, it is not a reservation; that is the
point T am making. A reservation, under the whole course of
diplomatic relations, is one nation agreeing to provisions of a
treaty and reserving or declining to be bound by some provi-
sions of the treaty. The Senator, in all his study of all the
treaties, can not find a case where a nation by reservation has
undertaken to change the text of the treaty.

Mr. BORAH. I will not interfere with the Senator further;
but I ask this question because I know the Senator has given
a great deal of time to the consideration of the distinction be-
tween amendments and reservations, and at some future time
I hope, either privately or publicly, to have some sort of a dis-
cussion with the Senator on the subject.

Mr., LENROOT. YVery well. )
ﬁli;, FALL. Mr. President, may I ask the Senator a ques-

on

The PRESIDING OFFICER. Does the Senator from Wis-
consin yield to the Senator from New Mexico?

Mr, LENROOT. I do.

Mr. FALI. Mr, President, of course, we are all interested in
this discussion. Does not the Senator differentiate between the
character of amendments to what is ordinarily called the text
of the treaty and reservations? Is there no difference in the
mind of the Senator with reference to the character of the amend-
ment itself? :

Mr. LENROOT. Yes; there is. As I stated, I think an
amendment may be in effect a reservation.

Mr. FALL. An amendment, in other words, may not change
the obligations of the es?

Mr. LENROOT. I agree with that. R4

Mr. FALL. Itwasupon that theory that the Foreign Relations
Committee reported out certain amendments, some thirty-odd in
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number, to the treaty. The amendment striking out the par-
ticipation by the United States, through a commissioner, in a cer-
fain commission, was, in fact, merely a declination upon the
part of the United States to be bound by the provision of the
article preseribing and laying down the duties of the commis-
sion; it was simply that the United Stafes itself would take no
part in the discharge of those duties. What is the difference
between that and a reservation?

Mr. LENROOT. I think there is a difference, and it is just
this: Even in the case of an amendment, that is in fact a reser-
vation, such as the Senator suggests, I think it would require
ihe express assent of every nation party to the treaty. Let me
follow that up for just a moment. Take this very treaty and
suppose these reservations that the Senate will very soon dis-
cuss were in the form of amendments, but in exactly the same
wording as they will appear as reservations, and the treaty is
finally in full force and effect not only as to the three nations
that have now ratified it, but the United States as well. How
will the text of the treaty appear? Will it appear with the
amendments made by the United States without all the other
patties having expressly assented to them? I think not. I
think it would require their express assent at least, if not a
meeting of the peace conference, to make changes, even though
they were in effect reservations. But if they are put in merely
as a ratification with reservations the text of the treaty, when
published, will not be changed in the slightest particular, but
the ratification of the United States, following the treaty itself,
will contain the reservations, and any nation that has not
expressly objected to it is bound by it through acquiescence.

Mr. FALL. Mr. President——

The PRESIDING OFFICER (Mr. Puarrps in the chair).
Does the Senator from Wisconsin yield further to the Senator
from New Mexico?

Mr. LENROOT. I yield.

Mr. FALL. I will not detain the Senate nor interfere with
the Senator further. I will not take up the time now to give
the reasons for my dissent from his proposition.

Mr. LENROOT. Mr. President, I wish to very briefly discuss
the distinction, to my mind, between amendments to the cove-
nant of the league of nations and amendments to the balance
of the treaty. A week or two ago I stated the distinction, as
1 saw it; but in view of the pending amendment, I wish to very
briefly restate it this morning.

It has been repeatedly charged upon the other side of the
aisle, and especially by the Senator from Montana [Mr, WarLsH],
that any amendments to this treaty, or any amendments to the
covenant of the league of nations, would have to be sub-
mitted to Germany before they could be accepted. 1 agree as
to amendments to all portions of the treaty other than the
covenant of the league of nations. But it is not true, Mr.
President, that amendments to the portion of the treaty that
we are now considering will require submission to Germany, or
necessarily, as the conditions now exist, to any powers other
than those to whom, by the preamble in the resolution of rati-
fleation, the treaty must be submitted.

The provision of the treaty with reference to the time when
the treaty goes into effect has been read so many times I hesi-
tate to read it again, but it is provided that—

A first procis-verbal of the deposit of rattﬁmtlons will be drawn u
ns soon as the treaty has been ratified by Germany, on the one hand, an
E;n:!hm of the principal allied and associated powers, on the other

Then it provides for the taking effect of the treaty. The
treaty has been ratified by Great Britain, by France, and by
Italy. It will come into effect perhaps any day now. It will
come into effect as soon as this procés-verbal is issued. Under
the terms of the covenant of the league of nations, the members
constituting the league of nations at the time this treaty comes
into effect have the power to amend the league of nations. The
league of nations, therefore, will come into being the moment
that this peace treaty becomes effective against Germany, but
the league of nations at that time will consist of the representa-
tives of the nations who have ratified the treaty. The league of
nations, therefore, in the first instance, will consist of the Brit-
ish Empire, of Italy, and of France, and any of the other smaller
nations that may have ratified. I think Belgium has ratified.
They then constitute the lengue of nations. It will be within
their power to entirely revise this covenant of the league of
nations the very next day after it has come into being; and
Germany has consented to that. It provides that amendments
to the covenant will take effect when ratified by members of the
league whose representatives compose the council, and by a ma-
jority of the league whose representatives compose the assembly.
When the treaty first comes into force, the British Empire,
France, and Italy will compose the council, and they will also

compose a majority of the members of the league, and they could
just as readily write into the league covenant the amendments
that we desire, so that the covenant will read as we want it to
read before we deposit our ratification, as they could expressly
assent to the ratification. There is this difference——

Mr, KING. Mr. President——

Mr. LENROOT. I yield to the Senator from Utah.

Mr. KING. Does not the Senator do violence to the letter
and to the spirit of the treaty in contending for the construc-
tion which he is now placing upor the treaty? As I reeall,
article 26 provides as the Senator has stated, but does not the
Senator think that it should be read in order to be interpreted
correctly, as if it should say, “Amendments to this covenant
will tuku effect when ratified by the members of the league
whose representatives compose the council, to wit, the United
States of America, Great Britain, France, Japan, and Italy?”
Does not the Senator think tlmt amendments are not con-
templated to be made to the league until after all the repre-
sentatives there indicated have come into the league, and the
league in virtue of their presence in the organization, begins
to function? In other words, does not the Senator think that
Germany had a right, when she signed this treaty, to reckon
upon the United States being a member of the league?

I can readily conceive that Germany might be perfectly will-
ing to come into a league of nations if the United States were
a member of that league, and would not want to join a league
of nations if the United States were not a member of the
league, and that she would be willing to take her chances about
amendments to the league after the United States had come
in and the league had functioned with the United States being
a member of the league.

It seems to me the Senator’s construction of the provision
of the article might work disadvantageously to Germany, might
induce Germany to believe that a fraud had been perpetrated
upon her, and that a limping, incomplete, halting organization
was forced upon her and upon all the members of the league
before the league as contemplated by Germany when she signed
the treaty had been called into existence,

Mr, LENROOT. In the first place, Mr. President, the Sena-
tor argues as to what Germany’s deliberations may have been,
or her considerations were, in signing the treaty. But the Sen-
ator knows quite as well as I do that from the very meager
information that we were permitted to receive from the peace
conference Germany was not permitted to consider a single
paragraph of the peace treaty in any negotiable way. She was
told, “ Sign here,” and she did.

Mr. KING. Mr. President, conceding that what the Senator
has said is true, nevertheless, when we presented the treaty
to Germany there were provisions in it which contemplated
that the organization of the league should consist of a council,
and that the United States of America should be one of the
nations represented upon that council; and notwithstanding
the fact that Germany admitted in the treaty that amendments
might be made to the covenant of the league, yet she had a
right to believe that amendments would not be made until the
United States of America was a member of the league and
participated in those amendments.

I can readily understand that notwithstanding the treaty was
forced upon Germany, Germany might have been more reluctant
to sign, might have made more objections, and they might have
been effectual if she had known that amendments could be made
textually to the league without the United States being a party
to the amendment, and I can readily understand that she would
have been brought to the signing of the treaty with a greater
celerity and with less difficulty if she knew that we were going
to be a member of the league than if she had known that we were
not to be a member of the league.

Mr. LENROOT. Mr, President, I am very sorry, indecd, that
the Senator from Utah has made the argument that he has just
made, because by the very same process of reasoning the time
may come when Germany, using the Senator's own words, will
say that she is not bound by the provisions of the treaty because,
following the Senator’s reasoning just one step further, if the
United States rejects the peace treaty there can be no league of
nations at all ; that if the United States rejects this treaty there
can be no treaty of peace; that the treaty ean not stand in any
of its parts, notwithstanding the express provision that upon
being ratified by three of the principal allied and ﬂssoointed
powers it shall become effective.

If the Senator’s argument has any standing Geunmw is out
of this treaty to-day and will not be bound by it, because Chinn
is named in the treaty as one of the contracting powers. Yet
China has not signed it and is out of it now, and proposes to re-
main out of it. Does the Senator say that the league of nations
can not funetion because China is not a member of it? Does the.
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Senator say that there will be no league of nations if the United
States does not ratify this treaty?

Mr, KING. Mr, President—— ;

Mr. LENROOT. Just a moment. If that be true, what be-
comes of the provision in the treaty with reference to the right
of withdrawal? It provides that the league of nations, on the
Saar Basin, shall exercise sovereign control for 15 years. Sup-
pose two years hence the United States withdraws from the
league of nations, as it is given a right to do. The Senator’s
argument, then, could be used by Germany to the effect that
“when we agreed to this the United States was a party to it,
and, the United States having withdrawn from the league of na-
tions, we are no longer bound by the provisions with reference to
the Saar Basin.”

Mr, REED. Mr. President—

The PRESIDING OFFICER. Does the Senator from Wis-
consin yield to the Senator from Missouri?

Mr. LENROOT. Certainly.

Mr., REED. I wish to ask if there is anybody here in the
American Senate who wants to hesitate about protecting the
rights of America because, forsooth, it might not please Ger-
many, or Germany might feel badly about it, or Germany might
actually have to be brought to the table again and required to
consent to it?

Mr. KING. Mr. President—

The PRESIDING OFFICER. Does the Senator from Wis-
consin yield to the Senator from Utah?

Mr. LENROOT. I do; because the question seems to be
directed to the Senator from Utah.

Mr. REED. The Senator from Utah does not look at it from
that point; but that is the legitimate consequence of his argu-
ment,

Mr. KING. Will the Senator from Wisconsin yield?

Mr. LENROOT. Just for a brief statement.

Mr, KING. The question of the Senator from Missourl, I
submit, with all due respect to him, is a very unfair question
and was not warranted by the statement which I made in reply
to the distinguished Senator from Wisconsin. I will say to the
Senator from Missouri that I do not care what the feelings of
the Senator or myself or any Senator may be toward Germany,
we will deal fairly and justly with Germany, and if a contract
hes been entered into that does give some favor to Germany
we will live up to that contract, though by breaking it it might
be of some advantage to the United States.

Mr. REED. Mr. President, that is the very point—* if a con-
tract has been entered into.” If we make a contract with Ger-
many we will keep it; but we have not made any contract yet.
We are in the act of making one or refusing to make one. I
want to know if anybody will hesitate to do what he thinks
ought to be done for the protection of the United States simply
because Germany has signed a contract and passed it over to
us and we have not yet signed it? Are we so tender of Ger-
many as that?

Mr. LENROOT. Mr. President, I simply wish to say, in
further response to the Senator from Utah [Mr, Kixa], that if
this language is not to receive its ordinary construction, if the
league of nations does not come into being at the time that
Germany agrees that the peace treaty becomes effective, then
I say to the Senator from Utah that there is nof only 1 para-
graph but there are 50 paragraphs in the treaty that would
permit Germany to escape from its provisions. But it does,
and I have not before heard anyone question it except the
Senator from Utah.

Now, there is this difference, and I want to be entirely franlk
If a reservation is proposed and these
three nations assent to it, silence upon the part of others gives
acquiescence, while if an amendment to the covenant portion
of the treaty is made it will require the express action by these
three; and if Japan, for instance, shall have ratified the treaty
before we come to the deposit of the ratification, it will require
the express action of Japan as well, because all of the members
of the eouncil must be unanimous in order to secure an amend-
ment of the treaty, and for that reason I prefer reservations
wherever reservations can accomplish the purpose.

That brings me, Mr. President, to a discussion of the pending
amendment. I have heard the very eloguent speech of the
Senator from California [Mr, JoaNsox] and his desire to pro-
tect American rights and American interests and safeguard the
glory of our great country. We all agree with the sentiment
expressed by the Senator from California, and I yield not to
him or anyone else in my determination, in so far as one Sena-
tor can assist, to secure equality between the United States
and the British Empire in all matters affecting the interests
of the United States. But I undertake to say, Mr. President,
and I think I will be able to demonstrate before I conclude,

-

that the amendment proposed by the Senator from California
does not protect a single American right or safegunard a single
American inferest. It does do this, and I am in accord with
it—it does, upon matters that do not concern us directly, give
us a larger participation in world affairs in an advisory ca-
pacity. It does give us a voice in the election of new members.
It does give us a larger voice in the procedure merely of the
assembly and the council, But that is all.

Now, I shall undertake to demonstrate the proposition that I
have made that it does not protect any American rights or
safeguard any American interests. Whether this amendment
be adopted or defeated, a reservation will be necessary to pro-
tect America, because the Senator’s amendment does not do it,
and I shall come to that a little later.

First, as to the amendment, I want to call attention to not
only its language but its relation to the text of the treaty and to
what language it is a proviso. The treaty reads that:

At meetlnﬁs of the assembly each member of the league shall have
one vote, and may not have more than threc representatives,

That is the text. The pending amendment adds the proviso:

Provided, That when any member of the league has or possesses self-
governing dominions or colonies or parts of empire, which are also
members of the leagne, the United States shall have votes in the as-
sembly or council of the league numerically equal to the aggregate voté
of such member of the 1 e and its self-governed dominions and ecol-
onies and parts of empire in the councll or assembly of the league.

That is, it modifies the text of the treaty so that where it
says a member shall have one vote, it gives to the United States
as large a number of votes as, in effect, the British Empire and
its self-governing colonies and dominions have, where it has a
vote; but it does not undertake to and does not increase the
voting power of the United States one iota except in cases where,
under the text of the treaty, the United States has one vote.

Let us take the first proposition. The amendment, therefore,
does not protect the United States in the case of a dispute be-
tween the United States and any member of the British Empire.
I concede now—for I think without a reservation that would be
the construction—that in a dispute with Great Britain all of
her self-governing dominions and colonies would have the right
to vote, but this amendment would not give us the right to vote
in that case, because we would be one of the parties fo the dis-
pute, and the language of the treaty is that neither party to a
dispute shall have a vote at all

Mr. JOHNSON of Californin. Mr. President, may I ask the
Senator a question, if it will not interrupt the course of his
remarks?

Mr. LENROOT., I am very glad to yield to the Senator?

Mr, JOHNSON of California. I want to call attention to the
corollary of this amendment, and, as I said in the beginning of
my remarks this morning, they should both be read together as
a part of the same plan. If {his amendment be adopted and
the subsequent amendment be adopted, is not the case stated
by the Senator met?

Mr. LENROOT. Then I want to ask tlie Senator if he con-
cedes that where we are a party to the dispute we do not have
any vote? :

Mr. JOHNSON of California. Oh, there is no question about

that.

Mr. LENROOT. Very well.

Mr, JOHNSON of California. ILet me ask further, does not
the adoption of the second amendment meet the situation sug-
gested?

Mr. LENROOT. It does so far as a dispute with the British
Empire is concerned.

Mr. JOHNSON of California. The two go together, and what
is the use of criticizing? The two are part of the same plan,
the same amendment.

Mr. LENROOT. I was not criticizing. I propose to lead up
to and discuss every possible dispute that the United States
might have of which the league.of nations or the council could
take jurisdiction, and I propose to show that in no single case
would the Senator’s amendment protect the United States, and
I took that as the first one.

I am very frank to say that that can be cured, and I assume
will be cured, either by reservation or amendment; so I pass
on to the next.

Mr., JOHNSON of California. But it is cured by the amend-
ment of the Senator from New Hampshire [Mr. MosEts], which
is a part of this same plan.

Mr. LENROOT. Obh, yes; and there are other things that
will be cured. I sincerely hope that the defect in the Senator's
amendment in failing to protect the interests of the United
States will be cured subsequently by reservation.

Let us go on teo the next character of dispute. I have now
established—admitted by the Senator from Californin—that
wherever the United States is engnged in a dispute we have
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no vote, and his amendment will not affect that situation.
Then suppose, Mr. President, that we have a dispute with
Japan. We are a party to the dispute. It goes to the council,
To bind us against making war the council must be unanimous,
and we may fear that the council will be unanimously against
our contention in that dispute with Japan, and therefore we
remove the dispute to the assembly. That will be the only
reason that could possibly exist for our ever taking the initia-
tive in removing a dispute from the council to the assembly,
in the hope that in the assembly we could secure a majority of
the other members of the league who would not sustain the
unanimous action of the council. Otherwise there could be no
possible objeet in our taking the dispute out of the hands of the
council and putting it into the hands of the assembly.

But what, then, would be our position? The Senator from
California admitted a few minutes ago that wherever we were
a party to a dispute we had no vote; therefore his amendment
could not affect that situation in the slightest degree. Never-
theless, with this amendment adopted, in that dispute, removed
by us to the assembly, Great Britain would have her six votes;
she would have her five votes in the assembly to sustain her
fdction as ¢ member of the council.

I will undertake now to demonstrate—and I think I can
demonstrate—that the adoption of this amendment will not
give the United States an egual number of votes with the British
Empire wherever a dispute ‘between any nations is referred to
the assembly. Article 15 reads:

In any case referred to the assembly all the provisions of this article
and of article 12 relating to the action and powers of the couneil sghall
apply to _the action and powers of the assembly: Provided, That a re-
port made by the assembly, if concurred in by the representatives of
those members of the league represented on the council and of a ma-
jority of the other members of the league, exclusive in each case of
the representatives of the parties to the dfspute ghall have the same
force ns a report by the council concurred in by all the members thereof
other than the represenfatives of one or more of the parties to the
dispute.

Now, Jet us see whether this amendment would have the
slightest application in the case of a dispute between two coun-
tries, neither of whom is the British Empire or ourselves. Sup-
pose a dispute between Greece and Bulgaria comes to the
council and one or the other of the parties, believing that the
council will be unanimously against it, removes the dispute
to the assembly in the hope that a majority of the assembly
can be secured to veto the action of the council, will we have
six votes there? The British Empire will; there is no doubt
about that; but under the amendment now pending, purporting
to give the United States equality with the British Empire, we
shall have but one vote in the assembly. Note the language:

Provided, That a report made by the assembly, if concurred in by the
representatives of those members of the league represented on the
_council and a majority of the other members of the league—

We are on the council in that dispute between Greece and
Bulgaria; but we are not, and this amendment does not make
us, one of “ the other members of the league ™ that have a vote.

So that in the event of a dispute between those two countries
being transferred from the council to the assembly we would
have no vote in making that majority, whether this amend-
ment would purport to give us 6 votes or 600 votes. DMr. Presi-
dent, there can be no doubt about that construction, for note
the language with reference to certain other provisions of the
treaty—for instance, in relation to amendments of the covenant :

Amendments to this covenant will take effect when ratified by the
members of the league whose representatives compose the council and
by a majority of the members of the league whose representatives com<
pose the assembly.

In that case the members of the council help to malke up the
majority required in the assembly; that is clear. So, too, with
reference to amendments to the labor provisions:

v Amendments to this part of the present treaty which are adopted by
the conference by a majority of two-thirds of the votes cast by the
delegates groqent shall teke effect when ratified by the States whose
representatives compose the council of the league of nations and by
three-fourths of the members.

There again the vote of the nation that is represented on the
council is also counted in the assembly to secure the majority,
but not so in the case of a dispute, for there, Mr. President, is
the little word “other"—“and of a majority of the other
membess of the league.” Is it not entirely clear, therefore, that
although this amendment be adopted we shall not have six
votes upon any matter in dispute between any nations, irre-
spective of whether or not we are a party to the dispute?

Mr. THOMAS and Mr. KING addressed the Chair.

The PRESIDING OFFICER. Does the Senator from Wis-
consin yield ; and if so, to whom?

Mr. LENROOT. 1 yield first to the Senator from Colorado.

Mr. THOMAS. NMr. President, at this juncture, if it will not
disturb the harmony of the Senator’s argument, I want to in-

quire whether under the |1r0\'is[uns or the first amendment it
would not operate to give the United %tates six votes in the
council?

Mr. LENROOT. I think not, because the ‘British meirt,
would have only one vote in the conndl

Mr. THOMAS. The language is ambiguous.

Mr. LENROOT. I will say that if Canada should ever be
admitted to the council it Would give the British Empire two
votes in the council.

Mr. THOMAS. That is the intention; but as drawn it would
seem to be sufficiently broad to have the effect of increasing
our vote in the council.

Mr. LENROOT. 1 yield to the Senator from Utah. '

Mr. KING. I am not sure that I quite understood the con-
tention of the Senator from Wiseconsin, but if I did understand
his position it was that whenever there was any controversy
submitted to the assembly, being a member of tlxe council, we
would have no vote in the assembly?

Mr. LENROOT. That is true.

Mr. KING. Applying the same rule, Great Britain, then,
would have no vote in the assembly?

Mr. LENROOT. Great BrItain would not, but her five colo-
nies would.

Mr. KING. Yes; the Senator thinks that her five colonies
would have a vote, but that Great Britain herself would not?

Mr. LENROOT. She would have ﬂve votes in the assembly
to our none.

Mr. KING. I wanted to understand the Senator’s position.

Mr. LENROOT. But Great Britain herself would be ex-
cluded from the assembly as we are excluded from the nssembh
because we are a member of the council

Mr. President, I feel very certain that upon reflection every
Senator must agree to this construction and agree that this
amendment does not protect any vital interest of the United
States. Therefore, whether this amendment be adopted or de-
feated, a reservation will be absolutely necessary if the United
States is to be protected against inequality in voting. '

Mr. NORRIS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Wis-
consin vield to the Senator from Nebraska?

LENROOT. 1 yield.

Mr. NORRIS. I wish to ask the Senator if T am mrrect in
my conclusion that it is the judgment of the Senator that the
adoption of this amendment will have no effect whatever?

Mr. LENROOT. Oh, no; I am coming to that. It has no
effect whatever upon any matter affecting directly the vital
interests of the United States. I say that absolutely and with-
out qualification. The United States ought to be protected in
that regard. There ought not to be this inequality between the
British Empire and the United States upon matters affecting
the vifal interests of the United States. So, Mr. President, I
have proposed to the Committee on Foreign Relations a reserva-
tion upon this subject, which I ask to have read at the desk.

The PRESIDING OFFICER. Without objection, the Secre-
tary will read as requested.

The Secretary read as follows:

That the United States assumes no obligation to be bound by any
election, decision, or finding of the council or assembly in which any
member and its Bplf-governfng dominjons, colonies, or parts of empite,
in the aggregate, have had more than one vote; or in case of any dis-
pute between the United States and any member in which such member
or any self-governing dominion, colony, empire, or part of empire
united with it politically shall have voted.

The PRESIDING OFFICER. The proposed reservation will
be referred to the Committee on Foreign Relations,

Mr. LENROOT. I ask that it simply lie upon the table, as
the Committee on Foreign Relations are already considering it.

The effect of that reservation, Mr. President, is to protect the
interests of the United States against this inequality of voting,
because under it we assume no obligation to be bound wlierever
Great Britain with her colonies and dominions have cast more
than one vote; nor are we bound in case of a dispute either
with Great Britain or any of her colonies or dominions where
they have voted at all. That gives us equality so far as pro-
tecting our vital interests is concerned.

Now it is said that Canada, our neighbor—for whose sacri-
fices in the late war too much praise can not be given—ought
to have the fullest recognition as a nation in the league of
nations. Mr. President, I have no objection to Canada becom-
ing a member of the league of nations; I have no objection
to Canada having a vote of an advisory character in any mat-
ter; but I do objéct to the British Empire having six votes to
bind us while we have only one vote to bind them.

If Canada—and I say it in no spirit of eritieism or reflection
upon her—wants to enter the sisterhood of nations, with all
the sovereign powers of a nation, let Canada declare het
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independence and secure her full sovereignty. Why, Mr. Presi-
dent, if Canada at the conclusion of this war had declared that
she desired her independence from Great Britain, who is there
that thinks it would not have been granted, because Canada
could have maintained that position if it had not been freely
granted? She did not see fit to make such a declaration. Can-
ada desires to retain the protection and the privileges of being
a portion of the British Empire, and that is her business, not
ours. If she desires to remain a part of the British Empire,
if she desires to remain in the condition she now ig, where we
as a Nation can have no communication officially with the Cana-
dian Government except through the British Empire, if she
desires to continue that relationship, that is her business and
not ours; but she has not the right in the same breath to de-
mand all of the privileges of a sovereign nation and the right
to bind us by her vote when in all her foreign relations she is
absolutely under the control of the mother country.

Mr. NORRIS. Mr. President——

The PRESIDING OFFICER. Dges the Senator from Wis-
consin yield to the Senator from Nebraska?

Mr. LENROOT. 1 do.

Mr. NORRIS. I want to preface my question with the state-
ment that I most heartily concur in what the Senator has
just said in regard fo Canada. It seems to me that his state-
ment is perfectly logical and is not susceptible to any question.

The question I wanted to ask the Senator was in regard to his
proposed reservation, which I do not ecriticize either. But
suppose that we adopt this reservation and approve the treaty
with it as a part of the resolution of approval. Does not the
Senator think that it goes much further in its legal effect on the
treaty than any amendment that has heretofore been proposed?
And if objection is made, for instance, to the Shantung amend-
ment because it will have to go back, as sonie claim—which I
do not admit—but assuming that to be true, does it not follow

- that this reservation which the Senator has proposed will

make the approval of the treaty, at least by Great Britain and
her eolonies, an absolute impossibility ?

Mr. LENROOT. Not at all. I think the Scnator will plainiy
see the distinction between this reservation and the Shantung
amendment, for instance. The Shantung amendment proposed
to rewrite that portion of the treaty and change the name of
the grantee from Japan to China. It not only would have
changed the formal text of the treaty, but it would have
changed one of the very material parts of the treaty. This
reservation changes nothing. We do not in this reservation
deny to the British Empire six votes. They may cast their six
votes in any matter that they choose, but in that event we
assume no chligation to be bound by the action there taken.

Mr. NORRIS. That applies whether we are in the dispute or
not, according to this reservation.

Mr. LENROOT. Absolutely; and it ought to.

Mr. NORRIS. T agree with the Senator on that. I am not
criticizing his reservation. but I am trying (o get at the legal
effect of it. To my mind it sbsolutely in effect, although it
is done in the form of a reservation, will take away from
Canada, from New Zealand, from Australia, and all other de-

" pendent colenies of that kind who are members of the league

the absolute power that they have under the league as it now
stands. In other words, no dispute could arige in which these
self-governing dominions voted where the decision would, for
instance, bind the United States. If we are going into a league
of nations with a provision attached that we will not be bound
in any ease unless we want to, where these self-governing col-
onies vote, we make it absolutely ineffectiva, it seems to me.

Mr. LENROOT. I think not.

Mr. NORRIS. It seems to me, in the first place, that England
and her self-governing colonies, if each of them wanted to have—
as I assume they do—the same powers as any other member of
the league, could not under any conditions accept this reserva-
tion.

Mr., LENROOT. Why not?

Mr. NORRIS. Because it destroys that power absolutely. I
think it is the right principle. I do not think they ought each
one to have a vote. I agree with the Senator there fully.

Mr. LENROOT. Let us see. In case they desire to bind the
United States, they must content themselves with one vote; that
is all. If they are indifferent as to whether the United States
is bound or not—which may well be the case, for instance, in the
illustration that I gave between Greece and Bulgaria—they may
exercise and probably would exercise their right to cast six
votes; but in any case where we are a party to the dispute we
say we are not bound by the action if they cast more than one
vote.

Mr. NORRIS. But this applies to any dispute, whether we
are a party to it or not.

Mr. LENROOT. Certainly. :

Mr. NORRIS. And its adoption would resulf in giving to each
one of these component parts one-sixth of a vote.

Mr. LENROOT. However they chose to arrange it between
themselves.

Mr. NORRIS. Yes.

Mr. LENROOT. The effect of this, to be very frank about it,
is that in any case, if they want to bind us, they must content
themselves with one vote. >

- Mr. NORRIS. Can the Senator conceive, in the business that
will come before the assembly and the council, of such a reckless
method of doing business? We would have some decisions that
would be binding, and some that would not be binding. If some
other country did the same thing that the United States does, by
means of a reservation similar to this one, and they undertook to
cast their entire six votes, I can hardly conceive how they would
be able to accomplish anything, because there would be con-
tinually part of the nations that would be bound and.part of
the nations that would not be bound in practically everything -
that might come before them.

Mr. LENROOT. I think the Senator has forgotien the very
material proposition that nearly all of the obligations that are
imposed by this treaty are imposed by the treaty itself, and are
several obligations of each nation; that there are very few
cases, indeed, where the league or the council is given any juris-
diction to make any decision that is binding upon anybody;
and the only one that now comes to my mind is the one with ref-
erence to arbitration and inquiry. So far as disputes between
other nations are concerned, I am not very particular as to
whether they cast their votes there or not; but wherever we
have a dispute with any nation I do not want the British Empire
to have six votes to our none, and, when they are engaged in
disputes, I do not want us to have only one vote to their none.

Mr. NORRIS. I can hardly conceive of anything that might
come up officially before the couneil or the assembly to which we
were not parties, even, where we would not be interested in
the result of the decision.

Mr. LENROOT. Oh, interested, certainly,

Mr. NORRIS. We would be vitally interested in practically
everything, I think. That would have been true if we had had
a league before this war, and Germany had undertaken to go
across Belgium as she did. We would not have been a party
to it, probably, but we were just as much interested as anybody
who would have been a party to it; and I should think that
would apply to the great bulk of the business that would come
before either the league or the council. I can not conceive of an
exception.

Mr. LENROOT. I again state that except in the case of
disputes I do not now call to mind anything in the treaty that
would ereate a binding obligation upon the United States by
action of the assembly or council.

Mr. NORRIS. Yes; that is probably true. The treaty binds
the various nations to do and not to do certain things, inde-
pendent of disputes:; but the real, vital thing, if the league is
effective to maintain the peace of the world, is going to be that
it will settle satisfactorily the disputes that arise. We do not
care anything about anything that does not amount to a dis-
pute; but when we get into a dispute we are interested in it,
because it is out of the disputes, the disagreements, and the
misunderstandings that wars come,

Mr. LENROOT. I am surprised to hear the Senator's state-
ment. Does he think that if this league comes into being, and
we become a party to it, the nations will generally, under the
procedure defined in the league covenant, make decisions that
are binding upon anybody ?

Mr. NORRIS. Why, Mr. President, if the decisions are not
going to be binding, there is not any use in having any
decisions. I do not mean by that that any nation could not
defy them and have an international revolution, probably, or
anything of that kind; but I mean to say that if the disputes
that arise in the future between the nations of the world are
settled, they must be settled because the various nations,
whether directly interested or not, are bound by the settlement
that is made; and machinery that does not bring that about
will not accomplish anything,

Mr. LENROOT. Mr. President, I am very much surprised at
the confidence that the Senator seems to express in this leagne
covenant, for, while I am. for -it, with proper reservations, I
want to say very frankly that I never have believed that it
would be possible very often to secure a unanimous decision of
the nine members of the council and a majority of the other
members of the league upon any dispute between any two great
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nations. If I thought that was the beneficial part of the league,
I would have very little confidence, indeed, in it. I believe that
the beneficial portions of this league covenant are, first, article
11, whereby all the members will agree to discuss international
matters affecting the peace of the world, not attempting to
make binding decisions upon anyone, but bringing the moral in-
fluence of the nations of the world to bear upon a nation com-
mitting wrong.

Mr. WATSON. Mr. President, will the Senator yield? :

The PRESIDING OFFICER. Does the Senator from Wis-
cousin yield to the Senator from Indiana?

Mr. LENROOT. Yes.

Mr. WATSON. How does the Senator construe the wother
part of that article?

Mr. LENROOT. Where it says “ take such action™?

Mr, WATSON. Yes:; ‘take such action as they deem neces-
sary to preserve the peace of the world,” or that is the sub-
stance of it.

Mr. LENROOT. I construe that te mean that the only action
they can take is by way of recommendation.

Mr. WATSON. The Senator frem New Mexico [Mr. Fartl,
who is more familiar with these articles than I, says that the
language is that they “ shall take any action that may be deemed
wise and effectual to safeguard the peace of nations.”

Mr. LENROOT. Yes.

Mr, WATSON. What does that mean?

Mr. LENROOT. That means, in my judgment, merely that
they may express their opinions, they may make recommenda-
tions to the various members as to what action they think the
members ought to take to safeguard the peace of the world;
but no jurisdietion is vested anywhere in this league of natiens
to enforce any of its decisions, and, in the absenee of that, there
is no power, military or naval, contemplated to be placed at the
disposal of the league, and there is no coercive power except
under article 16 for a violation of the covenants with reference
to arbitration and inquiry. There are no other penalties; and
so, in the lizht of an explicit grant of jurisdiction, it does not
seem to me that one is warranted in saying that this league
has any power to enforce in any way any findings that it may
make or any recommendations in which it may concur,

Mr. FALL. Mr. President, what has the Senator to say about
subsection (c) of article 237

Mr. LENROOT, It reads:

Will intrust the league with the general supervision over the execu-
tion of agreements with regard to the traffic in women and children and
the traflic in opium and other dangerous drugs.

The Senator desires to know my construction of that?

Mr, FALL. Yes. What authority has the league under that?

Mr. LENROOT. None, independently, My construction of
ihat langunage is that the members undertake by subsequent ac-
tion to explicitly provide for the supervision to be exercised
by the league, but according to my construction they could not
exercise any powers independently of this substantive grant.

. Mr. FALL., No; but there is already a series of international
agreements, particularly one with reference to the trafiic men-
tioned, to which Germany and other nations are parties. Under
this provision are you turning it over to the league?

Mr. LENROOT, It is “subject to and in accordance with the
provisions of international conventions existing or hereafter to
be agreed wpon.” To my mind that simply means that if we
had in the past an international convention, with some bureau
exercising supervision over it, that that supervision is trans-
ferred to the league.

Mr. FALL. Oh, no; you enter into a general agreement, as
you have done by the present agreement, and each nation itself
supervises and executes the provision whieh it obligates itself
to. DBut under subsection (c¢) you are now delegating that
power, as I understand it, to the league.

Mr. LENROOT. Certainly not to the extent of this league
having any independent power of enforcement, any more than
you may say we have entered into a treaty and it has the force
of law, but with no force provided to malke it effective, and that,
of course, is behind all law. None is provided in this league of
nations, and in the absence of it the most that could be said, if a
nation fails to carry out such a promise as is implied by the
Senator, would be that it was a breaking of the covenant by
that nation.

Mr, FALL. DMay I ask the Senater another question?

Mr. LENROOT. Certainly.

My, FALL. Under part 13 of this treaty, which is a part of
the league itself, there is a provision for the meeting of the
labor council, and set forth in the article itself is the agenda
for that first meeting. In the agenda of that first labor meeting
is the consideration of child-labor laws. The Congress of the
United States has already passed child-labor laws, and the

Supreme Court of the United States has upon two occasions de-
clared them unconstitutional. As I read the provisions of part
13, which go back to and have back of them for their enforce-
ment the league provisions to which the Senstor is now refer-
ring, if two-thirds of the nations adopt the agenda proposed—
that is, if they adopt in words the child-labor law passed by the
Congress of the United States, and the Congress of the United
States again agrees te it—the Supreme Court of the United
States has lost its jurisdiction, and it becomes a law by delegn-
tion to the league of nations and to the league of labor. It
gives the league power to enferce its decision. I am merely
suggesting this because of the line of argument the Senator is
making that the league can not enforce anything. So we are
confronted with the situation, in the face of a deeision of the
Snpreme Court of the United States, if the Congress of the
United States again passes a child-labor law which has heen
recommended by the council of the labor unions of the world,
it will become the duty of the league, as well as of the leagne
council, to enforce that law, despite the decision of the Supreme
Court of the United States.

Mr. LENROOT. I will say, in reply to that, that in the first
place no delegation of power can be granted in this or any other
treaty for any representatives or to anybedy to perform any act
in viplation of our Constitution.

Mr. FALL. There the Senator and myself are in thoreugh
accord. I have taken that position frem the beginning. But I
am simply calling the attention of the Senator to my censtruc-
tion of an attempt, at any rate, to violate the Constitution of the
United States by a delegation of power.

Mr., LENROOT. I do not think there can be any doubt
abount if.

AMr. FALL. That it would be unconstitutional?

Mr. LENROOT. Yes.

Mr. FALL. If I may trespass further upon the Senator's
time, I have listened with a great deal of interest to the argu-
ment of the Senator, not only that which he is making now
but that which I have heard him make before in reference to
the voting and the effect of the Johnson amendment. The Sen-
ator, as I understand it, takes the position that by virtue of
the fact that the United States is a member of the council, under
article 15 it would have only one vote, at any rate, and that
with regard to the Johnson amendment, providing that in a
vote either in the council or in the assembly the United States
should always have as many votes as Great Britain and her
self-governing colonies, the Senator takes the position, I un-
derstand, that by wirtue of our being represented on the coun-
cil, under the Johnson amendment we would not be entitled to
the total of six votes. 3

AMr. LENROOT. Not under the Jolnson amendment or the
original text, either.

Mr. FALL. Is it not the proper construction, that in the as-
sembly, under article 15, where the matter goes either auto-
matically or by request of the parties to the assembly, in the
instance that the Senater has been citing in the assembly the
pations vote by groups? They are simply grouped for voting.
In the assembly there are so many votes, and in the assembly
to-dny Great Britain has six and the United States has one.
They are in the assembly.

Mr. LENROOT., They are in the assembly for certain pur-
poses.

Mr. FALL. For eertain purposes, but they vote by groups,
and it is provided that the vote of one group shall be unani-
mous, and the vote of the other group by a majority, shortly
speaking. Yet the Senator says that under the Johnson amend-
ment we wonld have only one vote and Great Britain six. I
can not understand that.

AMr. LENROOT. Certainly, because we belong in one group
where we have one vote.

Mr. FALL. But we are voting in the assembly, and the
voting is by groups only in the assembly. e

Mr. LENROOT. Yes; but it takes the two groups,'and it
says in one group there must be unanimous action.

Mr. FALL. Certainly,

Mr. LENROOT. Then, there must be a majority of the other
groups.

Mr. FALL, Precisely.

Mr. LENROOT. Andwe are not in that other group.

Mr. FALL. Oh, yes; we are in the assembly, and the assembly
is composed of a total of two groups. Great Britain has one vote
in one of the groups and five in the other. The Johnson amend-
ment gives the United States its one vote in one and five in the
other.

Mr. LENROOT. How do we get in the other?

Mr, FALL. We are in there by virtue of being in the assembly.
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Mr, LENROOT. No; here are two groups in the assembly.
In which group are we? We are not in both.

Mr. FALL. We are in both under the Johnson amendment.

Mr. LENROOT. We certainly are not.

Mr. FALL. We certainly are.

Mr. LENROOT. Let us see. Does the Senator say that in
the absence of the Johnson amendment we would have one vote
in one group and one in the other?

Mr. FALL. We would have the one vote in the assembly.

Mr. LENROOT. Would we have two votes in the assembly?

Mr. FALL. If we cast the one vote against the other eight
members of the council group, then the council vote would not be
unanimous; but oue vote would be a vote in the assembly and
not a vote in the council. :

Mr. LENROOT. Let me read the language:

At meetings of the assembly each member &f the league shall have
one vote, and may not have more than one representative.

How many votes, under the text of the treaty, will we have
in the assembly—one or two?

Myr. FALL. If you say that Great Britain has six, despite that
wording, then I say that under the Johnson amendment we have
six.

Mr. LENROOT., Great Britain has five.

Mr, FALL. A total of six.

Mr, LENROOT. Five in this group of the assembly, that is
required to make up the majority.

Mr., FALL. The Senator makes the mistake, in my judg-
ment, of undertaking to say that because you vote by groups
you do not vote in the assembly.

Mr. LENROOT. I have to pay some attention, Mr. Presi-
dent, to the language of the treaty. What definifion or con-
struction does the Senator give to the words “a majority of
the other members of the assembly »?

Mr. FALL. Exactly what was intended by Great Britain, in
my judgment, was that if she voted with the other nine she
could veto the action of her self-governing colonies, possibly,
in the assembly.

Mr. LENROOT. Very well, Then they are only * other mem-
bers of the league” who are included in the majority. We can
not be a member of one group and also a member of the other
group.

Mr. FALL. We can under the Johnson amendment. We can
not under your insistence.

Mr. LENROOT. The Johnson amendwment has nothing to do
with increasing membership. It has only to do with increasing
the votes of one member.

Mr. FALL. The Johnson amendment distinctly provides that
we shall have in the council and assembly an aggregate vote
equal to that of any other nation with all of her self-governing
eolonies. :

Mr. LENROOT. Is that the construction the Senator gives
to it?

Mr. FALL. Yes, sir.

Mr. LENROOT. If that is true, we have five votes in the
assembly where we are a party to the dispute. Is that the Sena-
tor’s construction?

Mr. FALL. No, sir.

Mr. LENROOT. Then if we do not have five votes in that |

case, why not?

Mr. FALL., The Senator’s censtruction gives Great Britain
five votes in the assembly.

Mr. LENROOT. Because they are different members of the
league. That is a complete answer.

Mr, FALL. That is a complete answer in the Senator's con-
eeption of it. A complete answer to the Senator’s position is
that it would be very much better for the United States to adopt
the amendment and exclude herself forever from the council.

“Then she would have six votes,

Mr, LENROOT. But I shall not repeat my argument on that,
Myr. President. I think it is entirely clear that throughout this
treaty the representatives who constitute the eouncil vote in the
assembly where they together constitute a majority. It says
that. DBut in this particular case the language is “ the other
members of the assembly,” and that very clearly excludes the
United States.

Mr, President, I have made this argument not in opposition
to the amendment but because there has been so much said
about it as protecting American rights and American interests
that I think the country ought to know that this amendment
does not give the protection the United States is entitled to have,
and it is for that reason only that I have gone into this matter
as fully as I have. There is, Mr, President, one character of
action by the league that this amendment will apply to, and to
my mind in a very beneficial way, and that is under article 11,
where it is provided that the leagne may take jurisdiction of

matters affecting the peace of the world; but there it is not
provided that the league can take any action that is binding
upon anybody. Under the Johnson amendment, in meetings of
the league or assembly, under article 11, it is frue that we
would have six votes with the six votes of the British Empire,
but only in an advisory way. It is true that we would only
liave six votes, Mr. President, in participation in world affairs
not directly affecting us or concerning us. I am rather sur-
prised, Mr. President, that some of the advocates of this amend-
ment, when the only substantial effect of it is to give the United
States a larger participation in the affales of the world, are
supporting it so strenuously, when, if I understand the position
of some of them, they are against the United States partiei-
pating even in an advisory capacity in any affairs in the world
that do not directly affect America.

I am not one of those who hold that position. 1 believe that
the United States ought to take an interest in the affairs of the
world, and throughout this controversy my position has been
that I have not been willing by my vote to have the United
States assume obligations under this treaty that would destroy
the free will and the free judgment of the people of the United
States. But in a meeting of the nations of the world to dis-
cuss the peace of the world, without the right to make binding
obligations upon us or upon anybody else, I think there ought
to be an equality in an advisory way between the United States
and the British Empire. That being the only effect, in my
judgment, of this amendment, I see no harm at least in adopt-
ing it.

But, Mr. President, I must call attention to the fact that
while some Senators are so eloguently declaiming that the
United States shall protect its glory and its honor, if I under-
stand their position, when the final vote comes upon the treaty
they will vote, some of them at least, not that the United States
ghall have six votes to the British Empire’s six, not even that
the United States shall have one to the British Empire's six,
but when it comes to the final act they will vote that the Brit-
ish Empire, so far as they are concerned, may have six votes in
the league of nations having to do with the peace of the world,
but they do not want the United States of America to have any
vote there, even in an advisory way. With that conclusion I
can not eoncur.

Mr. COLT. Mpr. President, I desire in a very few words to
state why I am opposed to the Johnson amendment. I am in
favor of some remedy for curing the inequality which the
Johnson amendment seeks fo cure, but I do not think the
inequality can be cured by means of that amendment. 1 think
the amendment, as applied to the covenant, Is unworkable and
impracticable,

In framing the league of nations three courses were open.
The league might have been framed upon the principle that each
sovereign nation was a member and had a single vote. It
might have been framed upon the prineciple that each sovereign
nation was a member and had a single vote, and that the self-
governing colonies and dominions were also members but with-
out any voting power. In either of those cases the Johnson
amendment, or any similar provision, would not have been
necessary. But the league was not framed on either of these
principles. It was framed on che third principle, namely, of
giving every sovereign nation a single vote as a member of the
league, and giving every self-governing colony or dominion a
single vote as a member of the league. Therefore, we have
govereign States members of the league, each entitled to a
single vote, and we have self-governing colonies and dominions
members of the lengue, each entitled to a single vote. In other
words, self-governing colonies or dominions are put upon an
absolute equality with sovereign States, and each member has
o single vote,

Now, it is very difficult to meet this principle of inequality
whieh arises from the fact that each of the self-governing
colonies or dominions has a vote. I do not believe, however,
that it can be remedied by the Johnson amendment.

Suppose the assembly of the league were gathered together
in this Chamber, and the question before the assembly was the
admission of a new member to the league. There are 32 mem-
bers present, each entitled to a single vote. Thirty-one mem-
bers vote. There are 31 votes cast, one by each member. The
thirty-second member, which is the United States, is called
upon to vote, and casts six votes. Iive of those members who
have voted are self-governing colonies or dominions. Twenty-
seven of them are sovereign States, several of them world-
empire States, and yet the United States casts a vote equal {o
the votes of six of the largest States or nations.

Suppose we admitted the 15 neutral countries to the league,
as now contemplated. We then have 45 members of the league;
and, the question before the assembly being the admission of a
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new State to the league, the voting proceeds. TForty-four mem-
‘bers, nations as well as self-governing colonies and dominions,
vote, each casting a single vote. The forty-fifth nation, the
United States, is called upon to vote and casts six votes. Thirty-
nine of those members who have cast their votes represent sov-
ereign nations. Is the United States entitled to six votes to
the one vote each of those sovereign nations? Is that curing the
‘principle of inequality ?

But suppose, as the covenant contemplates, the league em-
‘braces the world. Suppose Germany, Austria, and other nations
‘have been admitted, so that the league comprises 50 members,
'and the members are gathered together in the assembly to vote
‘upon the question of an amendment to the covenant. Forty-
nine of those members cast a single vote each, and when the
‘United States is called it casis six votes. Is that curing the
‘principle of inequality ?

Mr. President, the framework of the league is founded upon
.membership voting, each member having one vote, and when
iyou disturb that principle of membership voting you have got to
\reconstruct the league covenant from beginning to end. Let us
'see, The first function of the assembly—and I am paying par-
/ticular attention to the assembly, is to elect new members. New
‘members are admitted, if the admission is agreed to, by two-
thirds of the assembly—that is, two-thirds of the members of
the assembly. How are you going to apply the Johnson amend-
ment to that provision? You must certainly change the text in
order to apply it. In the covenant as now framed it is the
members who vote, and when you change it by giving the United
States 6 votes it is a good deal as if 95 members of the United
States Senate each had a single vote and the ninety-sixth mem-
ber, the Senator from California, for example, had € votes. Is
that a workable form of voting?

In a corporation there are two methods of voting, as applied
respectively to the directors and to the stockholders. The
directors vote as members of the board, and each member has
one vote. As for the stockholders, the vote of each stockholder
s measured by the number of shares of stock he owns. In the
Johnson amendment it seems to me that in prineciple you are
undertaking to combine these two inconsistent forms of voting.
At least this can not be done without you reconstruct the
covenant, and I do not believe you can reconstruct the covenant
s0 as to combine membership voting with a plurality of votes
given to one member.

As to the provision with regard to electing new members by
the vote of two-thirds of the assembly or two-thirds of the mem-
bers of the assembly, you will have to change the text there,
and I am unable to see how you can change the text to make
it conform to the Johnson amendment.

The second function of the assembly is to make rules of pro-
cedure. How are they made? They are made by a majority of
jthe members of the league represented at the meeting of the as-
sembly. Mind you, all through it is the league and the members
of the league represented in the assembly who vote, each hav-
ing one vote. How are you going to apply the Johnson amend-
ment there? I do not know.

Again, if we turn to article 15, where provision is made to
refer a dispute to the assembly, you will find that the assembly
then votes in two groups, one group comprising the council,
where the vote must be unanimous, and the other comprising
the remaining members of the assembly, where the vote must
be by a majority. And here, again, I ask, How are you going
to adjust the Johnson amendment to these provisions? To do
this you must certainly change the method of voting in these
provisions. That is the third function of the assembly.

1‘I‘he fourth function relates to amendments., Article 26 pro-
vides:

Amendments to this covenant will take effect when ratified by the
members of the league whose representatives compose the couneil and
by a majority of the members of the league whose representatives com-
pose the assembly,

Now, it is apparent that you can not apply the Johnson
amendment to this provision without reconstruction.

From these illustrations it is manifest that if you are going
to undertake to apply the Johnson amendment to the text of the
covenant, you have got to reconstruct the whole covenant and
insert in different provisions appropriate language to make it
clear that these provisions cover the Johnson amendment. For
these reasons I think the Johnson amendment is impracticable
and will not accomplish the object it seeks.

Mr. REED. Mr. President——

The PRESIDING OFFICER (Mr, Warsox in the chair).
Does the Senator from Rhode Island yield to the Senator from
Missouri? A
* Mr, COLT. I should prefer not to yleld just at this point, I
am about through. Instead of attempting to destroy the cove-

nant, I think the best way to cure this inequality is by the reser-'

vation suggested by the junior Senator from Wisconsin [Mr.
Lexroor]. This reservation provides in substance that in any

case in which we feel that this inequality has worked an injustice

to us we shall not be bound; in other words, that we shall not
hold ourselves under obligation to be bound by any decision, re-
port, election, or finding of either the assembly or the council in
which a member and its self-governing colonies or dominions
have more than one vote. I believe that is the most practical
suggestion that has been made, and that it is the only way that
we can meet this question of inequality.

So far as the Moses amendment is concerned, the difficulty can
be easily met. It can be met by the reservation of the Senator
from North Dakota [Mr. McCumsez] ; it can be met by the Len-
root reservation. It is perfectly easy to meet that proposition;
and let me tell youn why.

Under the covenant the parties in interest are excluded from
voting in a dispute, and we want the word * parties” or “party ”
to include the member and its self-governing colonies and domin-
ions; and it is perfectly easy to do this by a reservation. I do
not want to vote for the Johnson amendment, because I do not
believe in any amendment to the treaty which calls for a resub-
mission to the other signatories; and, further, because I believe
that this inequality can be met by a reservation.

Mr. EDGE. Mr. President, while I favor the adoption of
reservations rather than textual amendments, and have, I be-
lieve, consistently followed that course and policy, still at the
outset of the short statement I propose to make, I wish to say
that I see no reasonable objection to the suggestion which has
been made that if the treaty is finally ratified with reservations
individual acquiescence on the part of three of the major na-
tions should be required. I =ay that for this reason: If the

reservations finally adopted by the Senate are unsatisfactory

to other members of the proposed league, most assuredly they
propose to say so; they must enter their objections. If, on the
other hand, the reservations we make are satisfactory to them,

or at least they feel that they should not enter formal objec-

tion because of many matters incidental thereto, then, presum-
ably, there is no reason in the world, as I analyze the situa-
tion, why likewise they should not say so? So I can see no
reason why, if the treaty is ratified with reservations, what-
ever the reservations may be, we should not insist on having
them agreed to or acquiesced in by three of the nations, and
that fact clearly stated.

In a speech I dellvered in this Chamber a few weeks ago, 1
endeavored to make clear that, while I was in full sympathy
with the objects sought by practically all of the amendmentis
that have been offered, I felt convinced that they could be bet-
ter attained by including strong, unmistakable reservations in
our resolution of ratification, covering every one of these ques-
tions from the American standpoint, rather than by making
textual amendments to the document. The former at least
gives promise of a much earlier disposition of the whole matter,
and all must admit that the latter means more delay.

Most naturally and properly, the intent of the amendment
under consideration has been generally approved. Were I not
convinced that a reservation to be later offered would provide
even greater protection, or if I belleved the question could not
be covered by a reservation, I would without hesitation vote
for the pending amendment. -But, in my judgment, even this
amendment would not protect America in a practical way to
the extent that the reservations covering the same subject are
designed to do. I'or instance, the treaty clearly provides that
parties to a dispute will not be permitted to vote; I have been
greatly impressed with the contention that, if Ameriea became
involved in a dispute—say, with Japan—it would not make any
difference whether America had 6 votes or 60 votes, she would
be barred from voting. The passage of this amendment would
in no way help that situation. The reservation which will un-
doubtedly be adopted, if the treaty is to be finally ratified, pro-
vides that in just such a case as cited no other country could
cast, in effect, more than one vote, thus precluding Great Britain
from using her 6 votes. If the reservation be not adopted, but
the pending amendmrent be -adopted, Great Britain's 6 votes
would count, but America’s 6 would be excluded from voting in
any such hypothetical case as I have cited.

Which is more beneficial, a vote for temporary political ex-
pediency, because it touches a popular chord, or a vote for the
lasting protection of American interests?

As stated, if there were no other way to correct this glaring
inequality, I would unhesitatingly vote for the pending amend-
ment, but I feel absolutely convinced that the method of reser-
vation I have discussed protects America even more positively
and completely and will accelerate action, which we certainly
agree should be in great part the essence of our efforts.

o,
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It seems to me only reasonable to assume that textudl amend-
ments to the document mean necessarily a reconsideration .on
the part of the powers abroad collectively, just as amendments
to any pending measure mean in any legislative or deliberative
‘body. While, on the other hand, reservations, as I view them,
and which view seems to be acquiesced in by hlgh legal author-
ity, simply present the terms upon which America ‘agrees to or
ratifies the treaty, and in our making reservations we 'in no
way «deny other countries the same privilege. True, in effect,
these reservations may, and I grant it, amount to amendments,
but precedents seem to establish that the method of considera-
tion -of reservations versus amendments is more simple, and
probably will not require joint meetings of the parties involved,
with ‘their attendant discussions and disputes. If we adopt
this amendment, is it not reasonable to assume that other na-
tions would demand a like consideration? I am impressed with
the view that .our object is more practically aecomplished by,
in effect, reducing Great Britain's voting strength, rather than
by inecreasing our own, which purpese I am confident will be
aceomplished by reservations to be later considered. If ether
countries demand similar understandings, we can have no ob-

on,

When voting against this amendment, T want it fo be clearly
and emphatically understood that I propose to vote for reserva-
tions covering the same subjeet, and which, in my judgment,
will protect America even to a greater extent than does this
amendment. If the other countries, either individually or col-
lectively, are not satisfied with the reservations we make, then
the “scrapping” of the treaty iis entirely up to them.

I further want it emphatically understood that if reserva-
tions are not included in our resolution of ratifiecation which,
in my judgment, will fully, ecompletely, and unmistakably pro-
tect the independence and sovereignty of America, then I shall
refuse to vote for ratification. Therefore there should be no
question in the minds of the public as to the determination to
protect this country fully and unequivocally on the part of those
wvho believe that reservations are the most practical methoed
10 pursue,

1 have always taken the position that the duty of the United
States Senate was not to attempt to rewrite the treaty with the
meager information at hand, but to protect the country we repre-
sent. The covenant as presented to the Senate is far from being
a perfect instrument. Grave injustice has been done to some
peoples, notably to China in the Shantung action, but the re-
sponsibility and censure for such wrongs will be placed by
history exactly where they belong. While deploring such
wrongs, however, I am interested, first, in the welfare and in-
dependence and sovereignty of the United States. I will support

any and every reservation, no matter how strong the drastic,

which I believe necessary to protect the United States. Bat
beyond that I am satisfied to leave the rectification of others’
wrongs to the future.

The adoption of amendments means more parleying and
delay—delay and procrastination which will injure the United
States tremendously. Business hesitates, restrained by the
apprehension of unecertainty, and through this delay America is
Josing its advantageous pesition in the race for world markets
and world trade. By the adoption of reservations which awill |
specify explicitly the positive, eoncrete terms on which the
United States ratifies the treaty and covenant, this precious
time may be saved, and the sovereignty of the United States will
be protected and preserved. What more can we ask?

1 do believe, however, as we evaded ne responsibility in time |
of war, we should evade nene in time of peace, and that we
should be a part of a league of nations with the protection I
have briefly discussed fully determined. The league provides
for consideration ef threatened international disputes and dis-
sensions, and such consideration entails ne hardship and might
prevent war. o, therefore, I am entirely ready for our country
to contribute its moral influence, its moral power, and moral
mggressiveness in cooperation with ether eountries of the world
in endeavoring to maintain peace, but I am determined in se
«doing she will retain that control of her ewn destiny, which
policy has made her great and will continue to maintain her
power and influence for good, for peace, and for world tran-
quillity.

Mr. McCUMBER. Mpr. President, other Senaters have pre- |
sented the impracticability of the so-called Johnson mmend-
ments,. T want to point out imfirmities beyond their mere
impractieability. I wish to present to the Senate the gross
inegualities of amendments that are propesed to prevent in-
equalities. A

The first Johnson amendment reads—and I invite Senators’

attention to the language of that amendment—

Provided, That when any member of the Ienm has or possesses
.lelf dominiens or - m!enias of empire, w. ch are also
of the lugue. the ‘Untteﬂ B shall Imve wvotes in the

n-ssemhl numerieaily 1 to the aggr
vote of snch member ot the league and its self-governing doml
f'nd colonies and parts of empire in the couneil or .

edgue.

The -objeet of this amendment, Mr. President, says the Sena-
tor from Californin, is to equalize the voting power of the
countries; but the effect of the amendment is te make thrice
unequal any inequality which by any pessibility can be claimed
to exist.

Now, let us analyze this amendment. The amendment does
not modify im any way the previeus clause of article 3 to
which it is added exeept in the case of the self-governing British
dominions or colonies. This previous clause reads:

At meetings of the assembly each member of the deague #hall have
one vote,

But, of comrse, this is modified by article 16 ‘of fhe league
covenant, which provides that the parties to the dispute are
excluded in the findings by the assembly. Now, I shall give
but two instances of the gross inequelity ereated by this pro-
posed amendment,

There is no guestion but that Canada, Amstralia, New Zea-
land, South Africa, and India have one voie each in the assem-
bly, separate and apart from that ef the mother country, en
every guestion exeept where the British Empire or any of its
parts is a party to the dispute. Under the terms of this amend-
ment the right of the United States to cast six wvotes is mot
dependent upon whether the British colenies can or can not
vote on any subject in the assembly; but, beeause of the fact
that they are merely members of the assembly, the United
States ean at all times and on all subjects cast six votes.

In other words, the United States can cast six votes on every
subject except in a dispure to which the United ‘States is a party.
Then she can cast no vote. Neither can Great Britain nor her
‘dependencies, under the just construetion of this covenant, cast
any vote when either Great Britain or any one of her self-gov-
erning deminions is a party to the dispute.

Suppose, for instance, that there is a dispute between the
British Empire and Spain. Every member of the British
Empire is excluded from voting. 1 know it is sald that because
these colonies are made members and given voting powers in the
assembly they are therefore In some way separated from the
mother country and are not parties to the dispute; but that will
not stand the test of inquiry. In such dispute France will cast
one vote, Italy one vote, Belgium one vote, Brazil one vote, and
the United States will east six votes, under the Johnson amend-
ment. Now, do you suppose that France and Italy and Belginm
and Brazil would for one mement consent to such an inequality?

But, for further elucidation, let us take a case where the
British Empire is not a party to the dispute, where it and all
of its colonies and dependencies would be entifled to vote. Sup-
pose there is a guarrel between Sweden and Denmark concern-
ing fishing rights in the Baltie Sea. These countries fail to set-
tle their dispute diplomatieally. One country brings the matter
into the couneil. It is then transferred from the council to the
assembly ; and it is only in the assembly, of course, that the
British colenies ean vote. The assembly first attempts to ef-
fectuate a settlement of the difficulty. "We will suppose that it
fails to do 80. Thereunpon it proceeds, as it mmst, to ascertain
what the true faets in the case are. The representative of Can-
adn makes his finding. The representative of Australia makes a
different finding, because these two representatives are not gov-
erned by the home country in their findings in anmy way what-
ever. The representative of New Zealand makes still another
finding. Now, a compromise-agreement as fo the facts must be
made before the conclusion has any binding force; and on ithe
final determination of what the faets are we have Canada vot-
ing one way, because Canada casts her ewn individual vete with-
out any control by Great Britain or any other country; we may
have Australia voting with her, New Yealand voting againsé
her, and South Africa voting agaipst her, each voting its ewn
separate conviction and itself easting its own vote. Then comes
France, and she casts also one vote, which may be with Canada
or against her. Then Italy casts one wote, which may ‘be in ac-
cordance with the Canadian view, or it may be against if, and
then the representative of the United States comes in and casts

| six votes. The United States' six vetes would all be .east en
member,

blee, because they would all be cast by one

So the United States, as a single -entity, in every instance
wonld have six votes as agninst every other .country or every
wther celony represented in the gassembly.

Thus, Mr. President, we are asked to give io the TInited States
as a single entity a vote Hix times as great as that of any other
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power. I say six times as great as that of any other power,
because Great Britain can not cast the vote of Canada or any
other of its dominions, while the United States would cast its
full six votes.

Mr. President, I want to take up now another matter to
make clear the position that it is absolutely unnecessary, so
far as a dispute between nations is concerned—in which case
the nations are excluded by the terms of the covenant—to have
an amendment that we shall have six votes to equal the six
votes which are excluded. I know that some Senators have
disagreed with the assertion that in a dispute with a country
having dominions or possessions represented in the assembly
all such representatives are excluded in any finding or decision,
but those Senators who have disagreed can find no logical
foundation for their disagreement.

The question was presented at our conference with the Presi-
dent about like this:

If we should have a quarrel with Great Britain, could Canada
or Australin or New Zealand vote upon that dispute?

The President answered, in substance, no; because it is all
one couniry, and the whole Empire is a party to the dispute;
that a dispute with a part is necessarily a dispute with the
whole, and a dispute with a dominant country is necessarily a
dispute with all the dependencies and possessions of that coun-
try. The President not only declared that that was his under-
standing, but also declared that it was the understanding of
the conferees, and it is borne out by every syllable in the
covenant itself.

Before proceeding with that, Mr. President, I want to answer
* one innuendo that has been shot into the Senate and upon every
platform in the United States. I am always willing to concede
that anyone may differ with me materially, absolutely, uncon-
ditionally, upon every feature of this league of nations, and
he may be just as true and just as much a red-blooded American
as I am. All I ask of him is that he accord to me the same
qualities of Americanism, even though my views differ radically
from his.

I am not questioning the red-blooded Americanism of the
Senator from California [Mr. Jounxson], of the Senator from
Missouri [Mr, Reen], of the Senator from New Hampshire [Mr.
Mosges], or of any Senator who disagrees entirely with me. But,
Mr, President, I am getting a little bit tired of Senators swell-
ing themselves to a bursting condition, thumping their breasts,
and declaring that they are the only true, red-blooded Americans,
and that anybody who disagrees with them is necessarily a
traitor to the eause of America. Mr. President, there are too
many great and good and intelligent men in the United States
supporting this league, heart and soul, for anyone to chal-
lenge either their intelligence or their Americanism.

Red-blooded Americanism? Do I cease to be a good American
because I believe that America has a conscience bigger than a
flen? Do I fail to recognize American sentiment and true
Americanism when I believe that America has in its red blood
sympathy for other nations of the world? Does Americanism
mean selfishness? Does true Americanism call for the attitude
of a bully toward all who are inferior in power? A bully is
ordinarily a coward, and America is not a coward.

Does Americanism mean the same as amphibianism, neither
hot-blooded nor cold-blooded? Does Americanism mean that
this country should go along with a chip on its shoulder, defying
every other country on the face of the earth? If that is true,
then I admit that I fail to recognize what is true Americanism,

I have always felt, Mr. President, that the best American is
the American whose sympathy was the broadest, whose kindli-
ness toward all the world was the greatest, and whose gen-
erosity was without measure. It is not true that the only way
that I can be an American, a red-blooded American, is to be so
everlastingly selfish, so everlastingly hoggish, that I can not
look beyond the borders of the great American Continent and
extend a sentiment of kindliness or sympathy or helpfulness to
my brothers across the ocean. They were our ancestors, Mr.
President. We are blood of their blood and bone of their bone.
We can not damn them without damning ourselves. We can
not accuse them of selfishness, of all the selfishness and lack of
honor, devoid of any nobility of purpose, as we have been accus-
ing them on this floor day after day, without accusing ourselves,
their children, because we must have inherited some of those
qualities from them. = I love my own country best, but that does
not necessarily mean that I have to hate every other country
and become suspicious of every other country in order that I
may be a red-blooded American. I have confidence in the in-
telligence of the great American people that they will be able
to hold their own in any contest, mental or physical, with any
power or number of powers of the Old World. I am not afraid
that we will be outwitted and that we will be outvoted in all of

our contests with the nations of the Old World. I can not re-
call a single instance in which we have gotten the worst of it in
any matter we have ever submitted for arbitration or interna-
tional settlement.

Mr. President, I hope that each one of us can have an honest
view upon this question of the league of nations or against the
league of nations without the imputation that the opponent of
our views must necessarily be un-American.

I want to get now right down to the provisions of this league
of nations. The Senator from California [Mr. Jouxsox] in his
discussion this morning said, in substance, that in my argument
I did not intend to give a wrong construction, but that I have
done so. Mr. President, I have not done so, and I can establish,
beyond any possibility of doubt, that my construction of this
league of nations is absolutely correct.

No matter how often one guotes the clear, unequivocal lan-
guage of the league provisions, we find Senators who will still
persist in making broad declarations that can find no warrant
whatever in the wording of the covenant.

Senators still persist in the assertion that the council and the

assembly created by this treaty have the powers of a court of
arbitration, and that they will decide questions of international .

disputes as a court of arbitration or a court of justice; that
Great Britain in such decisions will have six votes and the
United States but one. Both propositions are contrary to any
fair construction of the instrument.

Mr. President, I assert these general principles that have no
exceptions or modifieations in the covenant whatever, namely :

First., Neither the council nor the assembly can ever sit as a
court of justice or as a court of arbitration in the settlement of
international disputes.

Second. The only question of international dispute which ean
be submitted, either to the council or to the assembly, is the de-
termination of what the true facts are in respect to any dispute
and in suggesting a proper means of settlement.

Third. Mr, President—and this bears directly upon the pend-
ing amendment—in any dispute in which the British Empire or
any one of its self-governing dominions is a party, all representa-
tives of the dominant and the dependent countries are excluded
from voting. Therefore, if any dispute in which the British
Empire is a party arises, such empire not only does not have six
votes but it has no vote whatsoever,

Fourth. The only case in which the self-governing dominions
could have a vote would be a case in which the only question in
dispute is between two other nations, and an investigation in
that case would be merely to ascertain what are the true facts
concerning the dispute.

Suppose there was a dispute between Serbia and Bulgaria
and the dispute was brought to the council. In the council, of
course, the British dominions outside of the dominant country,
Great Britain, would have no vote, because the dominions are
not members of the council. But if the dispute should be trans-
ferred to the assembly, then each one of those dominions would
have a vote in determining what the true facts of the dispute
were and recommending a basis of settlement.

We are, therefore, called upon to decide by these amendments,
first, whether Canada, by reason of her entering into the war of
her own volition, by reason of her four years of carnage to
uphold the great principles for which we were battling, by
reason of her mighty sacrifices in blood and treasure has earned
the right which she demands to be heard in this lower body,
this assembly, when neither she nor Great Britain is a party to
the dispute, in investigating and passing judgment upon what
the true facts are in reference to any dispute; and, secondly,
whether there is.any danger to the United States in allowing
Canada a voice in the determination of such facts.

Mr, President, I proceed to analyze the covenant now to show
that these declarations are supported by every line and every
letter of the covenant. The first question is this: Has the
council or the assembly any authority to act as a board of
arbitration or to render any judgment binding in any degree
upon any member? Section 11 has often been quoted for the
purpose of bolstering up the suggestion and argument that the
council or the assembly can pass a binding judgment on any
question that may be brought before it. Nothing could be fur-
ther from the truth. No one questions the fact that any mem-
ber of the league may bring before the council or the assembly
any circumstance or fact which such member thinks may
threaten or disturb the peace or good understanding between
nations. The door is wide open to present any circumstance,
just the same as under our Constitution the door is wide open
to the public to present any kind of a petition to Congress to
petition Congress, for instance, to do that which, uuder the
Constitution, Congress ecould not pessibly do. We can not ex-
clude a petition because it requests us to do that which is pro-
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hibited by the Constitution; but nevertheless our powers under
the Constitution are quite clearly defined and limited.

So, Mr. President, the authority of the council or the assembly
fo act upon the cirecumstances presented is also clearly defined.
The limitation to its action is clear and definite. What is it
that the members who adopt the league are obligated to do?
Article 12 sets out the only thing which they agree to submit to
either the couneil or to the assembly and how they agree to sub-
mit it so far as relates to disputes. Article 12 reads:

The members of the league agree that if there should arise between
them any dispute llkely to lead to a rupture they will submit the matter
either to arbitration or to Inquiry by the coun 7

Mark you now, Mr. President, they do not agree to submit
the matter to arbitration by the council, but simply to submit

‘ their dispute to an arbitration outside of the council or to an
inquiry inside of the council as to the facts. That is made
doubly clear by the succeeding article 13, which reads:

The members of the league agree that whenever any dispute shall
arise between them which they recognize to be suitable for submission
to arbitration and which can not be satisfactorily settled by diplomaey
they will submit the whole subject matter to arbitration,

But the question arises, Submit it to whom or to whai? That
question is answered in the third paragraph of this article,
which reads:

For the consideration of any such dispute the court of arbifration to
which the case is referred shall be the court agreed on by the parties
to the dispute or stipulated in any convention existing between them.

In other words, this matter of arbitration is to be settled
entirely outside of the council and outside of the assembly. In
the case of the United States we have already provided by cove-
nant with many nations how our court of arbitration shall be
constituted. That ought to settle once and for all this everlast-
ing assertion that the council or assembly actually decides
disputes.

The Senator from California [Mr. JoaxsoN] seems to insist
that they must arbitrate these questions or else there is nothing
to the league of nations whatever. That does not follow. The
Senator may think there is no power back of the league of
nations unless the league has the power to decide absolutely
what this nation or that nation shall do. The real power of the
league of nations is the persuasive power which will be found
in publie sentiment when that public ean rely upon the facts
that have been found by the league to be the true facts in any
dispute, In other words, if the people of any country know
that their country is wrong they will not allow their country to
wage a war for such wrongful purpose.

Then follows article 15, which relates to the cases which
have not been submitted to arbitration outside of the counecil
or the assembly, and that article reads:

If there should arise betweem members of the league any dlspute
likely to lead to a rupture, which is not submitted to arbitration in
accordance with article 18—

That is, submitted to arbitration outside of the league—
the members of the league agree that they will submit the matter to
the council,

And again the question, Shall submit to the ecouncil for
what purpose? It has been argued again and again that if
they submit it to the council, they must submit it for either
arbitration or the decision of the council upon the merits. DBut
that is not the way the covenant of the league reads.

The first purpose is immediately answered by the third para-
graph of article 15, as follows:

The couneil shall endeavor to effect a settlement of the diu}mte, anmd
if such efforts are sunccessful, a statement shall be made public givin
such facts and explanatioms re rdintg1 the dispute and the terms o
gettlement thereof as the council may deem appropriate,

In other words, the moment the matter comes to the council,
the council endeavors to effect a settlement. It exercises its
good offices, advises and suggests in the effort to induce the
disputants to come to some agreement. It may even, under
this authority, go far enough to suggest what the council thinks
ought to be done by the one or the other party to the dispute,
but so far the only power to be exercised is the power of per-
suasion.

But, Mr, President, suppose that these efforts also fail to bring
about a settlement. Then what is to be done? The very next
paragraph answers the second inquiry, It is this:

If the dispute is not thus settled—

That is, by persuasion—

the council either pnanimously or by 4 majority vote shall make and

publish a report containing a statement of the facts of the dispute

ggm Ehe recommendations which are deemerd just and proper in regard
0.

Now, Mr. President, that is the full authority and the limi-
tations of the council when any dispute is presented fo it. If
the good offices of the council fail to bring about a settlement,

then the council investigates the facts and makes a recommenda-
tion in regard thereto. If the dispute is removed from the
council to the assembly, which must be dene within 14 days
after the dispute has been submitted to the counecil, if removed
at all, when it reaches the assembly it is dealt with exactly the
same as though it had remained in the council by the express
provizsions of the league—

Provided that a report made by the assembly, if concurred In by the
representatives of those members of the league represented on the
couneil and of a majority of the other members of the league, exclusive
in each case of the representatives of the parties to the dispute,
shall have the same force as a n-Eort by the council concurred in by,
all the members thereof cother than the representatives of ome or
more of the parties to the dispute.

The only binding deecision that ean possibly be made in tha
assembly, as in the council, is the final conclusion as to what the
facts in any given case are.

Now, you will look in vain, Mr. President, throughout the
entire provisions of the covenant, from article 1 to article 26,
inclusive, to find a single word or sentence that gives to either|
the council or assembly the right to do more than exercise its
good offices, and, if that fails, to find the facts and make a
recommendation with reference to any dispute.

Therefore the only question that our neighbor, Canada, could!
vote upon would be a question of what the facts of any dispute
are. For my part, Mr. President, I have confidence in her in-
tegrity, confidence in her judgment in such an investigation,
and, I might add, confidence in the fact that these two great
North American countries, with the same laws, the same his-
tory, the same ideals, the same moral and religious sentiment,
will never be found to be very far apart in their conclusions
upon a set of facts and their views concerning a just and
righteous settlement.

Mr. President, we now come directly to the question whether
Canada or Australia can vote in a dispute between the United
States and the British Empire or between that Empire and
any other country. No one questions that Canada, Australia,
South Afriea, and New Zealand are parts of the British Em-
pire. It has been stated that inasmuch as we give them sepa-
rate votes we recognize them as wholly Independent nations.
We can not and we ¢o not recognize that which is not true
and which we know can not be made true. They were given
separate votes, not because they were not members of the Brit-
ish Empire, but because they were so sufficiently self-governing
that they voted themselves into the war, that their sacrifices
were protionally equal to those of France, of Great Britain,
of Italy, and that inasmuch as this conference accorded a vote
to every nation which had made a paper declaration of war
against Germany, and which had not expended a single dollar
nor furnished a single soldier in the great battle, it could not
consistently deny an equal voting power ta Canada, Australia,
South Africa, and New Zealand, which had fought so valiantly
and sacrificed so greatly to suve the world from slavery, upon
the simple question of the foundation of the facts in dispute.

Mr, President, I want to read a statement from Sir Robert
Borden, premier of Canada, as to how and why Canada was
accorded a vote independently of the vote of the British Empire,
This is what he states:

In the end I proposed that there should be a distinetive m{pmsentn-
tion for each dominion similar to that accorded to the smaller allied
powers, and, in addition, that the British Empire representation of five
delegates should be selected from day to day from a panel made up of
the representatives of the United Kingdom and the dominlons, e
proposal was adopted by the imperial war cabinet.

These are the reasons, as he states, why Canada was ac-
corded a vote.

On behalf of my country I stood firmly upon this solid ground: That
in this, the greatest of all wars, in which the world’s liberty, the world's
{uxﬂce—ln short, the world's future destiny—were at stake, Canada had
ed the democracies of both the American Continents. Her resolve bad
given inspiration, her sacrifice had been conspicuous, her effort was un-
abated to the end. The same indomitable spirit which made her capable
of that effort and sacrifice made her equally incapable of accepting at the
{.-euee conference, in the league of natlons, or elsewhere, a status in-

erior to that accorded to nations less advanced in their development,
less ampg endowed in wealth, resources and population, no more com-
plete in thelr sovereignty, and far less conspicuous in their sacrifice.

That was the theory on which Canada secured her right.
Great Britain never asked that that right be accorded to Can-
ada ; she was perfectly willing to assume the responsibility of
casting the vote for all of her dominjons; but Canada and Aus-
tralia refused to accept a position secondary to black Haiti, to
blacker Liberia, to Uruguay, to Hedjaz, and to 20 other nations
that never turned their hands over in the great world struggle.

Mr. President, giving them this vote, however, does not make
them any the lesse members of the British Empire. Of course,
Canada and Australia can not vote in the council, because they
are not members of the council,
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The ninth paragraph of article 15—and this is a~ | graph
upon which I base my argument—provides that ever, ‘pend-
ency of Great Britain is excluded, as well as Great Bri 1 her-
self, in any dispute either with the mother country with
any dependency, possession, or self-governing dominien. The
ninth paragraph reads:

In any case referred to the assembly all the provisions of this article
and of article 12, relating to the action and powers of the council,
shall apply to the action and powers of the assembly, provided that
a report made by the assembly, if concurred in by the representatives
of those members of the league represented on the council and of a
majority of the other members of the league—

Now, mark the words—

exclusive in each case of the represenialives of the parties to the
rlixtmtr*, shall have the same force as a report by the council concurred
in by all the members thereof—

Mark again—
other than the representatives of one or more of the parties to the
dispute.

In order, therefore, to give any effect whatever to the finding
of the assembly, the report must be concurred in by the repre-
sentatives of those members of the league represented in the
council; and I might add here that that concurrence must be
by unanimous vote of the council, excluding the parties to the
dispute, and, in addition, by a majority of the other members
of the league, exclusive in each case of the representatives of
the parties to the dispute. In both instances it will be observed
that there are eliminated both parties to the dispute, whether
in the council or in the assembly.

This brings us right up to the major question: Can there be
a dispute with a part that is not a dispute with the whole?
That is all there is to this proposition. Can we have a dispute
with a part of the British Empire unless there is a dispute
with the whole British Empire? Have we ever had a dispute
or a misunderstanding with Canada that we did not settle
through the mother country?

Did we ever settle a dispute with Canada herself? Senators
know well enough that we never did, and we never can, be-
cause Canada and Australia have no ambassador, minister, or
other diplomatic representative in the United States; they are
represented by the Empire itself; they are not represented,
mark you, as separate entities, but are represented by the
Dritish Empire, of which they are a part. Se, too, it is equally
certain that when we have a dispute with England we are
having a dispute with Scotland; we are having a dispute with
Canada, Australin, Wales, and New Zealand. The dispute is
with the power that represents the whole, not with each one
separately. The question was asked the President at our
meeting at the White House—I do not remember at which
one—whether that was the view taken at the conference, and
he answered in substance that it was; that we could not have
a dispute with a dominion that was not a dispute with the
Empire. X

Mpyr. President, I do not doubt for a single moment that every
nation represented in the Paris conference took that same
view, the reasonable view, the only view, to my mind. I want
those Senators who are present to stop a moment and ponder
upon that proposition. . I wish to say to them that France was
represented at that conference by one of the wisest and one
of the strongest men in Europe, M. Clemenceau. Does anyone
believe for a moment that this great statesman, the old “ Tiger
of France,” remembering how often in past centuries his coun-
try had been engaged in deadly conflict with the British Em-
pire, regarded it as possible that Great Britain should have
six votes to one accorded to France, or if France had a dis-
pute with Great Britain, that Canada, Australia, New Zealand,
Sonthh Afriea, and India would be left free to outvote the in-
terests of France 5 to 1? Such a conclusion, to my mind,
would be an insult to the intelligence as well as to the patriot-
ism of the great representatives of France, Italy, and every
other country parties to the conference. None of them voted
to give Great Britain that superior power, because every one of
them understands clearly that any dispute with any member of
the British Empire was a dispute with the entire Empire, and
excluded that Empire and all its parts from any vote whatever
in the controversy. i

Mr. President, we have been laboring to meet not only every
legitimate objection but every illegitimate objection to this
treaty as well ; and the assertion regarding the voting power of
Great Britain has been so often published to the American
people that I think we are justified in adopting a reservation
which will place this question beyond eavil. For that reason
some time ago I submitted a reservation which I still think

should be adopted as the principal reservation in determining

this question and placing it beyond any possibility of doubt.
That proposed reservation is as follows :

; That the TUnited BStates understands and construes the words
“ dispute between members* and the words * dispute between parties ™
in_article 15 to mean that a dispute with a sePt-gavernin dominion,
colony, or dependency represented in the assembly is a dispute with
the dominant or principal member represented therein and that a dis-
pute with such dominant or principal member is a dispute with all
of its self-governing dominions, colonies, or dependencies; and that the
exclusion of the Fartles to the dispute provided in the last para

of said article will cover not only the dominant or principal member
but also its dominions, colonies, and dependencies.

That is what the President says is the true meaning of this
article. That is what every nation that was engaged in it
understands to be the true meaning; and the only people that
have ever doubted it have been some Members of the Senate
and those of the country who have been misled by their broad
and unqualified statements. To meet that misleading view, I
believe we should adopt this reservation.

But, Mr, President, it is alleged that by some kind ‘of leger-
demain these British colonies can also be made members of
the couneil; and on this point I shall be glad to have the at-
tention of the Senator from Indiana [Mr. WATsox], who has
taken a different view.

Even if they could be made members of the council, they would
still be excluded in every case in which Great Britain or any
of her dependencies might be a party; but, Mr. President, they
could not in any event become members of the council. I not
only find nothing to justify any conclusion that they could be
made members of the council, but, on the contrary, I find that
such possibility is carefully guarded against by the very word-
ing of the instrument.

1t will be observed that Canada and Australia and these other
British Dominions are by the provisions of the league of nations
covenant made members thereof. They are present members,
and I want Senators to remember that. 'They are not prospec-
tive members, but they are members to-day as much as Great
Britain and France and Italy. They are not in the list of those
who are invited into its membership, but by the very terms of
the instrument they are original members of this league of na-
tions, and they can not therefore be included in those members
who may be added. When you are already in a league you can-
not be added to the league afterwards. “Added’ means some-
thing outside that is brought in to swell the total number,

Mr. WATSON. Mr. President, will the Senator let me ask
him a question?

Mr. McCUMBER. Just a minute, until I finish the sentence.
They can hot be added to the league, and thus they do not come
in the category of those whose representatives, so added, may
become members of the couneil.

Now I will listen to the Senator.

Mr. WATSON. Does the Senator mean to say that if New-
foundland, for instance, which is a British colony, should here-
after be admitied to the league it could become a member of
the council by proper action, and that Canada, New Zealand, or
Australia never could be?

Mr. McCUMBER. Canada takes in all to-day; but whether
or not you consider that Canada has such a broad, general sov-
ereignty from ocean to ocean as would include Newfoundland
in Canada, certainly Canada is a part of the league to-day, or
will be when the league covenant is ratified. If Newfoundland
could come in as a separate entity afterwards, and the United
States and everyone else should vote to put her in, of course
then she could be added to the league, because that would be
an addition; but that would be an impossibility, a thing they
never would do.

Mr. WATSON. Well, I know, but I am talking about the
thing that might happen. The Senator’s theory, then, is that
Newfoundland, after being admitted to the league under those
conditions, thereby becomes eligible to a position in the council,
Is that right?

Mr. McCUMBER. If a country not a member, one that is
not now a member of the league, one that is not one of the
original members of the league, shall be voted into the league
for a specific purpose, namely, for the purpose of being placed
upon one of these classes in the council, then it could be done
by the unanimous vote of the council, and by some of the mem-
bers of the council voting themselves out. That, of course,
would be within the realm of possibility. What I have been
discussing is the question whether it is possible to add Canada
or Australia or New Zealand or any one of these five dominions
and make them a part of the council; and I am trying to make
that so clear that there can be no question in the mind of any
Senator in regard to it.

Mr. WATSON. I understand the Senator’'s position per-
fectly, because he and I have argued it a great many times.

e,



1919.

CONGRESSIONAL RECORD—SENATE.

7373,

His position, as I understand it, is that Canada, because she is
a present member of the league, can not be eligible to a posi-
tion on the council—never at any time in the future—but that
if Persia, for instance, shall become a member of the league
under proper conditions, Persia might become a member of the
council.

Mr. McCUMBER. Yes,

Mr. WATSON. So that the present self-governing colonies
of Great Britain that are members of the assembly never can
become members of the council, and Persia, practically another
colony of Great Britain—at least, Great Britain has control of
Persin—may become a member of the council, so that the Sena-
tor discriminates between the different colonies of Great Britain.

McOUMBER. The Senator certainly does not regard
Persia as a colony of Great Britain.

Mr. WATSON. Well, I will not eall it a colony, but she has
control of Persia.

Mr. McOUMBER. I do not think she has any more control
of Persia than we have of Cuba, and I never have regarded
Cuba as a part of the United States.

Mr. WATSON, I disagree entirely with the Senator. I think
Great Britain has control of Persia—in fact, I think more con-
trol than she exercises over Canada.

Mr. McCUMBER. In any event, Persia is not a part of the
British Empire. Nobody has ever claimed that it was a part
of the British Empire. Nobody ever will claim that it is a part
of the British Empire. We are but playing with wild supposi-
tions in presenting a case of that kind.

Now, Mr. President, I want Senators to reud article 4, which
declums that the council shall consist of representatives of the
United States, the. British Empire, France, Italy, and Japan,
together with representatives of four other members of the
league, to be selected by the assembly from time to time; and
until the appointment of the representatives of these other four
members is made, Belgium, Brazil, Greece, and Spain shall fur-
nish such representatives to this eounecil.

I want Senators to distinguish, also, between members of the
council and members of the league. The league members are
not members of the council. The council is made up of the
representatives of the members of the ]caguo, nine of them, and
not the league members themselves.

Now, how can you add to this membership? How can you
increase the number of the council? The second paragraph of
article 4 answers that question. Let me read it:

With the approval of the majority of the assembly, the council may
name—

And I want you to note the words—

The counecil may name additional members of the league—

Not additional members of the council, but—

Additiopal members of the league, whose representatives shall always
be members of the council,

I want Senators also especially to notice that this second
provision does not say that with the approval of the majority
of the assembly the council may name members of the league
whose representatives shall always be members of the council,
but that the council may name additional members of the
league. “ Additional ” means in adddition to the present mem-
bers of the league. If it had been intended to allow representa-
tives of any member of the league, either present or future, a
seat in the council, the words *additional members of the
league " would not have been used at all.

The second clause of the second paragraph carries out the
same idea., It reads:

The counecil, with like approval, may increase the number of members
of the league.

Not increase the members of the council who are representa-
tives, but “ may increase the number of members of the league.”
Now, you can not increase the number of members of the league
by taking a present member and putting him in a position here
or there. You have the same number in your league. You
can only increase a number of members by taking in new mem-
bers. I refer to those to be selected by the assembly for repre-
sentatives of the council. Now, remember again that in this
second clause the power is given to increase the number of
members of the league. *To increase” means, again, the
same as “add to”; and here I want Senafors to stop and ask
themselves what the purpose of this was, The purpose of pro
viding that only additional members of the league could have a
right to representation in the council, as is well known, was
that Germany and Russia might in time become members ot
this league and be given a permanent representation upon the
council. That was its purpose, and by the very terms of the
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provision it excludes the present members of the league from
selecting representatives to become either permanent or tem-,
porary members of the council; and that, therefore, excludes
all these British dominions which are at present members of
the league of nations from ever becoming members of the
council unless there is an amendment made to the very consti-
tution of the league itself.

Mr, President, it is claimed that officials of other members
of the league have written letters giving a different construc-
tion. I do not know all that politicians may have said to ap-
pease their constituencies, but I do know the way this cove-
nant reads; and I further know that the letter which was
quoted to the Senate as signed by Clemenceau, Wilson, and
Lloyd-George, and sent to Sir Robert Borden, premier of Can-
ada, does not say at all what it was claimed in the arguments
before the Senate it did say. It does not say that Canada, as
o separate entity, can become a member of the council, although
that is the claim that has been made on the floor of the
Senate. .

The letter from Mr. Wilson, Mr. Lloyd-George, and AL
Clemenceau, dated May 6, to Sir Robert Borden, premier of
Canada, reads:

The question having been raised as to the meaning of article 4 of
the league of nations covenant, we have been requested by Sir Robert
Borden to state whether we concur in his view that, upon the true
construction of the first and second paragraphs of that article, rep-
resentatives—

Not Canada nor Australia nor New Zealand but—

repreqenta.tives of the seli-governing Dominions of the British Empire
ma{ ected or named as members of the council ‘e have no

tation in expressing our entire concurrence in this view. If thero
were any doubt it would be entirely removed by the fact that the
articles are not subject to a narrow or technleal construction.

Now, stop and think. There is no statement that Canada
could be made a member of the council, but that the British
Empire could select a representative from Canada, or she
could select her representative from Australia—she could select
her representative from anywhere within the confines of the
British Empire—she could select Mr. Borden instead of Mr,
Balfour. It is the PBritish Empire that is represented as a
whole, as an entity, in the council, and her representative can
be selected as well from Canada, from Australia, from Scotland,
from Wales, or from old England herself. That, Mr. President,
is all that is stated in this letter. You can not construe it into
anything else.

Mr., President, I have not had an opportunity to read the
argument that was made by the Senator from Idaho [Mr.
BoraH] yesterday. It was my intention to reply to it to-day.
I have not been able to reply to it because it has not yet been
printed in the Recorp, and I was absent upon other duties dur-
ing the greater part of that argument. But I think I have
made clear and definite the assertion that I started out to
make, namely, that in any dispute between any country and
any member of the British Empire no representative of either
a dominion or of the home country can have a vote. Sec-
ondly, that the only thing which either the counecil or the as-
sembly can decide in any dispute between nations referred to
elther is the question of the true facts upon which the dispute
is based.

As there ean be no vote by any party to the dispute, we do
not need to increase our vote. As the only question upon which
these dominions could vote would be upon an investigation of
facts in disputes where neither they or the mother country are
parties, such vote could never injure us.

As in legislative session,

Mr. WATSON obtained the floor.

INCEEASED PAY OF POSTAL EMFPLOYEES (8. DOC. X0O. 140).

Mr. TOWNSEND. I submit the conference report on the
joint resolution (H. J. Res. 151) to provide additional com-
pensation for employees of the Postal Service and making ap-
propriations therefor. I ask that the conference report and
statement accompanying it be printed and lic on the table, and
that the report be printed in the REcorp.

The PRESIDING OFFICER (Mr. Groxyxa in the chair).
Without objection, it is so ordered.

The conference report is as follows:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the joint reso-
lation (H. J. Res. 151) to provide additional compensation for
employees of the Postal Service and making appropriations
therefor, having met, after full and free conference have agreed
zonrecommcnd and do recommend to their respective Houses as

ollows’:

: | | |
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That the House recede from its disagreement to the amend-
ment of the Senate and agree to the same with an amendment as
follows: In lieu of the matter proposed by the Senate amend-
ment insert the following:

“That beeause of the unusual conditions which now exist,
the compensation provided for in the act entitled ‘An act mak-
ing appropriations for the Post Office Department for the fiseal
year ending June 30, 1920," approved February 28, 1919, the
following classes of employees shall be inereased as follows for
such fiscal year only : >

“(a) Posimasters at offices of the third class; assistant post-
masters, and eclerks, ineluding clerks at division headquarters
of post-office inspectors, special eclerks, finance clerks, book-
keepers, printers, mechanics, skilled laborers, watchmen, mes-
sengers, laborers, and other employees of offices of the first and
second elags; letter carriers in the City Delivery Service; em-
ployees in Government-owned automobile service; supervisory
officials, Inspeectors, railway postal elerks, including substitutes,
superintentdents, requisition fillers, packers, and laborers; the
agent in charge, elerks and messengers at the United States
Stamped Envelope Ageney, Dayton, Ohio; and employees of the
malil equipment shop who receive compensation at the rate per
annum of—

“(1) Not less than $1,000 nor more than $1,200,
creased $200;

“(2) More than $1,200 and not more than $1,600,
creased $150;

“(8) More than $1,600 and not more than $2,000,
creased $125;

“(4) More than $2,000 and not more than $2,500,
creased $100:

** Provided, That no third-class postmaster shall receive more
than $2,000 per annum.

“(b) Carriers In the village delivery service, and other em-
ployees paid from lump-sum appropriations, receiving compen-
safion at the rate of less than $1,000 per annum, to be increased
20 per cent of thelr present compensation.

“(e) Rural letter earriers on dally routes and rural letter
carriers on two triweekly routes whose routes are—

“(1) Eleven miles or less in length, to be increased $75;

“(2) Over 11 miles and under 20 miles in length, to be in-
creased $100;

“(3) Twenty miles and under 24 miles in length, to be in-
creased $150;

2;;54) Twenty-four miles or over in length, fo be inereased
$200;

“(d) Rural letter carriers en triweekly routes of—

‘(1) Eleven miles or less in length, to be increased $37.50;

“(2) Over 11 miles and under 20 miles in length, to be in-
creased $§50;

“(3) Twenty miles and under 24 miles in length, to be in-
creased $75;
maé-!) Twenty-four miles or over in length, to be increased

“(e) Postmasters at offices of the fourth class to be increased
by an amount equal to 15 per cent of their present compen-
sation.

“(f) Substitute, temporary and auxiliary clerks at first and
secomd class post offices, and substitute, temporary and anxiliary
letter earriers in the City Delivery Service shall receive after
the of this act for the remainder of the fiscal year
ending June 80, 1920, in lien of their present compensation, a
compensation of 60 cents per hour for each hour of service
performed.

“ 8SEc. 2. That the above-mentioned inecreases in compensation
shall apply to officers and employees in the Postal Service at
the time of the passage of this act, and be effective as of July
1, 1919, or as of such subsequent date when such officers or em-
ployees entered the Postal Service: Provided, That as to sub-
stitute, temporary and auxiliary employees, and employees paid
from lump-sum appropriations; the increases shall be effective
from and after the date of the passage of this act: And provided
further, That none of the increases provided herein shall be
applicable to officers and employees who have received an in-
crease in their compensation of more than $300 per annum
during the current fiscal year.

“8rc. 3. That no post office shall be advanced to the next
higher class as a result of the increases in compensation of
postmasters herein provided.

“* Sgc. 4. That in order to provide for the increased compensa-
tion herein authorized, so much as is necessary is hereby ap-
propriated out of any money in the Treasury not otherwise
appropriated, to supplement the amounts appropriated for the
warious classes of employees herein mentioned, in the act en-

to be in-
to be In-
to be in-
to be in-

titled ‘An set making approprintions for the service of the
Post Office Department for the fiscal year ending June 30,
1920, approved February 28, 1919."
And the Senate agree o the same,

Crantes B TowxSEND,

THOMAS STERLING,

J. H. BANKHEAD, .

Managers on the part of the Senate.

H. STEENERSON,,
Martin B, Mappex,
W. W. GrusT,
Jouw A. Moox,
T. M. BeLL,
Managers on the part of the House,

LEGATION BUILDINGS AT BANGKOK, STAM.

The PRESIDING OFFICER laid before the Senate the
amendment of the House of Representatives to the bill (8.
2250) providing for the exchange of certain legation buildings
and grounds owned by the Government of the United States
in Bangkok, Siam, which was, on page 2, line 5§, strike out
“made " and insert “eonveyed.”

Mr. LODGE. I move that the Senate concur in the amend-
ment of the House. It is only the change of a single word.

The motion was agreed to.

EAILROAD CONTROL.

Mr. CUMMINS. I ask unanimous consent out of order to
introduce a bill.

The PRESIDING OFFICER. Without objection the bill will
be received.

Mr, CUMMINS. Mr. President, the bill I am about to infro-
duce is the railroad bill presented by the Committiee on Inter-
state Commerce. I am directed by that committee to Introduce
the bill and ask that it be read twice and referred to the
Committee on Interstate Commeree. After that is done I have
another suggestion or report to make.

The bill (S. 3288) further to regulate commerce among the
States and with foreign nations and to amend an act entitled
“An aect to regnlate commerce,” approved February 4, 1887,
as amended, was read twice by its title and referred to the
Committee on Interstate Commerce.

Mr. CUMMINS. The Committee on Interstate Commerce has
authorized and directed me to report favorably without amend-
ment the bill just referred to the committee, and I ask that it
be placed on the calendar.

The PRESIDING OFFICER. The bill will be placed on the
calendar.

Mr. CUMMINS. In commection with the report that I have
just made I desire to present a letter written to me by the
Director General of Railroads, Mr. Walker D. Hines. The in-
dividual letter to me reads as follows:

Dean Sexaror CoMMINS : T am sending the attached without thought
of making it puablie, althou it will be ;.freen.bln to me for yon to
make it public if you think it will be heipful in securing expedition.

The letter to which I refer was written on the Tth of Octo-
ber to Mr. Escr, the chairman of the Committee on Interstate
and Foreign Commerce of the House, and to me, as chairman
of the Committee on Interstate Commerce of the Senate. If it
will not unduly delay the remarks of the Senator from Indiana
[Mr. Warsoxn], I ask that the letter be read.

The PRESIDING OFFICER. Without objection, the letter
will be read.

The Secretary read as follows:

USITED STATES RRATLROAD ADMINISTRATION,
Washington, October 7, 1919,
To Hon. Jouw J. EscH, Housc of Representatives,
Hon. Arserr B. CuMmwMrxns, Unifed States Senate,
Washington, D. €.

GestiEmMEN: I know that you are exceedingly anxious to
press the railroad legislation to the earliest possible conclusion.
It occurs to me that you may naturally find that there are
legislators that have not followed the subject as closely as you
have and who may not have an equal appreciation of the rea-
sons why the public interest neeessitates the earliest possible
solution. I therefore write this letter to point out that delay
in legislation will seriously impair the public service by vir-
tually suspending improvements and the acquisition of equip-
ment and by seriously imperiling the morale of the railroad
organization.

The difficulties I point out could not be obviated by the Gov=
ernment remaining in control of the railroads from week to
week pending adoption of the legislation, hecause the suspension
of the improvement and eguipment program and the impair-
ment of morale could not be remedied by such o course.

_ | {
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Pending the passage of railroad legislation uncertainty natu-
rally exists. Such uncertainty makes it impossible for the
Government to plan or carry forward necessary additions and
betterments and to acquire essential new equipment. And such
nncertainty likewise makes it impossible for the railroad com-
panies to make such preparations.

In order to keep abreast of the growth of business in this

country it is indispensable that the railroads should continne

to spend large sums in the acquisition of new equipment, the
enlargement and unification of terminals, and the construction
of additional and the enlargement of existing shops, engine
houses, turntables, ete., and in the carrying forward of normal
programs for the revision of grades, construction of additional
main tracks, longer and more numerous passing tracks, ete.

In the year or two prior to the beginning of Federal control
this work was largely arrested by the difficulties of securing
materials and labor and also by the difficulty of securing new
capital. During the year 1918 this work was largely restricted
to things which could be promptly done and which would have
a relation to winning the war, and also restricted by the
scarcity of materials. The result was that comprehensive pro-
grams for developing the railroads were largely interrupted.
During the calendar year 1919 there has been unavoidably an
almost complete stoppage of all these matters because of the
prospect of early termination of Federal control and the result-
ing indisposition on the part of Congress to make appropria-
tions large enough to provide for extensive improvement pro-
grams to be carried on with Government funds under the direc-
tion of the Railroad Administration. y

Hence a vast amount of work now remains to be done which
the intervention of the war has necessarily delayed and accumu-
lated, and the result is that during the year 1920 very large
capital expenditures ought to be made to make up for the inter-
ruptions inevitably due to the war and to prepare the railroads
to serve adequately the increased traffic throughout the country.
This is particularly true as to equipment, as it seems to be
reasonably certain that in the fall of 1920 there will be need
for materially more freight cars than will be available if the
corporations are not able promptly to make plans for the addi-
tional equipment which the Government has been without provi-
sion to acquire.

In order io make the necessary preparations for additions
and betterments, including equipment, it is obvious that con-
siderable time must be allowed for planning the improvements
and for raising the money. Even the physical planning for
the improvements can not be successfully made until the legis-
lation shall be determined upon, and the improvements can not
be entered upon without knowledge as to how the money can
be raised to pay for them; and the raising of the money will,
of course, be dependent upon the fact and character of the
legislation. Even 30 days' delay in the ability to make plans
means a probably muech greater delay in carrying the plans
into effect; and if legislation should be so delayed as to prevent
the definite making of plans until well along in the spring, the
probability is that the plans could not be carried out at all in
time to meet the railroad traffic requirements in the latter part
of the summer and fall of 1920,

What I have said above with regard to capital expenditures,
of course, does not affect the situation as to maintenance work
on the railroads. The Federal control act and the contraects
which the Government has made with the majority of the rail-
road corporations imposes an obligation to return the railroads
to their owners in substantially the same condition as they
were in when they were taken over, and the Railroad Adminis-
tration is carrying on its maintenance work on this basis.

A different and entirely distinet element of great importance
is the question of morale of the railroad forces. Undoubtedly
unceriainty and suspense can not improve morale, and serious
prolongation of uncertainty and suspense would very greatly
impair morale. So far I feel both the railroad officials and the
railroad employees are withstanding in a splendid way the in-
jurious influences of uncertainty and suspense, but I am sure
that it will become more and more difficult for both officials
and employees to concentrate upon the present performance
of their work rather than dwell upon the future condition of
the railroad business and their relation thereto. This is an
inevitable manifestation of human nature which is not subject
to any criticism. But it is a fact, and the sooner legislation
can be completed the sooner can a favorable influence take the
place of the unfavorable influence which the uncertainty is
bound to breed.

While I believe that you personally are fully alive to the im-
portance of these factors, it has occurred to me that it might
be helpful to you to have my views in regard to them.

Sincerely, yours,
TWALKER D. HINES.

Mr, CUMMINS. Mr. President, on the 9th day of October
following the receipt of the letter just read, I replied, and I ask
that the Secretary may read my reply.

The PRESIDING OFFICER. The Secretary will read as
requested.

The Secretary read as follows:

Octoser 9, 1919,
Hon. WaLkes D. Hixgs,
Director General of Railroads, Washington, D. C'.

My Deanr Mz. Hixgs : I have yours of the Tth instant referring
to the reasons for the speedy passage of whatever legislation is
to be adopted preliminary to the return of the railroad properties
to their owners. I thipk the letter is very timely, and while I
shall not make use of it for the next few days, I will make it
public at the proper time.

I have realized from the beginning that it is impossible to
secure consideration for railroad legislation until the German
treaty has been disposed of, but I have been hoping that osz
committee would be able to present a bill to the Senate not later
than the disposition of the treaty, and it is now fairly certain
that this will be accomplished. I believe we will be able to make
a report about Thursday of next week. It is my intention to do
everything in my power to bring the bill forward for considera-
tion by the Senate the moment the Senate is free from the pres-
ent involving subject, and proceed with it just as rapidly as
possible,

There is a movement not yet well defined or very strong for
an adjournment about November 1, but I intend to oppose it
with all the influence I can command. I think substantially
every member of the committee is of like mind. It has seemed
fo me that two full weeks of steady work ought to secure a final
vote on the bill. Your letter will be very helpful in bringing
about steady work upon the bill, and it is my present purpose
to put it before the Senate at the time we begin consideration.

Yours, cordially, I
ArperT B. CoMMINg, |

Mr. CUMMINS, Mr. President, the reasons stated by Mr,
Hines, in the letter which has just been read, for a speedy dis-
position of this great problem are conclusive. I agree with him
entirely that the Congress of the United States ought to give
its consideration to it to the exclusion of every other measure
that may be before Congress, for there is nothing so vital at this
time as a proper, adequate solution of these great questions that
are pressing upon us so severely for answer.

Mr. President, I have brought this letter fo the attention of the
Senate in order that every Member of the Senate may be advised
that just so soon as the treaty is disposed of I shall bring forward
the railroad bill, and whatever I can do, aided, I am sure, by,
every member of the committee, and concurred in, I am equally
sure, by every Member of the Senate, I shall do to bring about
a consideration of the subject until it is concluded.

I thought I ought to make these observations, because there
is a feeling, and a very natural one, that we ought to get away
early in November. 1 do not think that is possible. I believe
that if the Senate were to adjourn before it has disposed of this
question it would be subject to the condemnation of every right-
minded man in America, for there is nothing that would be so
disastrous to the commerce of America as a long delay in estah-
lishing a policy respecting the return of these vast properties to
their owners.

I will only add that in addition to the verbal favorable report
which I have made upon the bill, in order that it may find its
place upon the calendar, I shall within a few days and before
we can possibly reach a consideration of the bill, present a writ-
ten report, reviewing as carefully as I can the provisions of
the bill and their application to our affairs as they are now. It
is quite likely that there will be a minority report which will be
filed at the same time.

SUGAR SHORTAGE.

Mr. WATSON. I promised to yield to the Senator from
Louisiana [Mr. Gay] for a moment.

Mr. GAY. Mr. President, a subcommittee of the Committee
on Agriculture and Forestry have been holding hearings on the
question of the sugar shortage. I have here a statement from a
committee of Louisiana sugar producers, prepared for the Com-
mittee on Agriculture and Forestry. I ask permission that the
statement may be printed in the Recorp.

There being no objection, the statement was ordered to be
printed in the Recorp, as follows:

S‘mn:nm:r Froxm COMMITTEE OF LoU1Siaxa Brcan PRODUCERS,

“ During the war the Food Administration has prevailed
upon all sugar producers supplying the American market to
base their price upon cost of production plus a fair profit.

“HEach time that the delegates of Louisiana sugar industry
have appeared before the Food Commission or the Equalization
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Board they have been confronted with the statement that the
publie demands justified no greater price for sugar than was
riepreﬁontcd by the eest of production plus the fair profit men-
tioned.

“One year ago, in line with this ruling of the Food Commis-
sion, we, representing the sugar producers of the State of
Louisiana, appeared before the Food Commission and presented
tabulated cost sheets. Working from these cost sheets, the
Food Commission settled upon a price of 8.82 delivered New
Orleans per hundred pounds as the price of plantaiion granu-
lated sugars. After the harvest semsen, which was a most try-
ing one on gecount of excessive and almest continuocus rain, the
said price was proven by the balance sheets of many sugar pre-
ducers in Louisiana te have been entirely inadequate. Never-
theless; the price was: set and the majority of Louisiana suzar
producers thereunder made a meager profit and many regis-
tered a considerable loss,

“We are now asked the question: ‘ What is a fair price for
Louisiana to receive this year for its sugar and what our cost
sheets would indicate?” We can answer this guestion in what
we believe will be a perfeetly satisfactory manner to your cone
mittee and in just a few words.

‘“The Government authorities have repeatedly and continu-
ally made the statement that the Louisiana sugar erop of this
year is less than 50 per cent of a normal crop; that is to say,
less than 50 per cent of last year's crop. During the course of
the year all costs entering into the production of sugar in
Louisiana have increased. This being interpreted means that
by comparison with Iast year, when we made a meager profit or
loss, we have expended on an acre of sugar land much more
than last year, and from the Government reperts, with whieh
we entirely agree, we will harvest from the said acre less than
half of last year's tounage. Therefore the natural conclusion is
that a fair price for this year's Louisiana crop would be a price
far in excess of the present fixed price.

“We only desire, however, such a price as will avoid disaster
and one that will encourage the cane producers to continue
in the business and net further eurtail their output. The
Louisiana sugar producer does not desire to be placed in the
positien of being misunderstood by the sugar consumer in the
marketing of this ecrop. The chairman of the Equalization
Board, Mr. Zabriskie, on page 67 of the hearings before the sub-
committee of which Senator McNary is chairman, has made the
following statements in answer to questions of Congressman
MARTIN ;

“ Mr. ManTiy. In testifying before the Senate committee that inves-
ed sugar Mr. Hoover made this statement in reference to eontracts:

that is, the pro-
his sugar at 25

i
* Supposing that we had made no agreement with him
ducer), during this shortage he would probably have sol
or 30 cents a pound.” Do you agree with that statement?

*“Mr. Z srrskre. I think it wou!d bring 25 or 80 cents a pound.

“Mr ManTiN. Then, by virtue of that contract, the cansumers saved
that amount and thnyp cers Jost that amount?

“Mr. Zapnisgie. Yes, mir.

“ Mr. GLascow. The producers lost what they might have made.

“Mr. MarTIN. As a matter of fact, yon had no trouble cotering into
the contracts with the producers?

* Mr. 7tummxu. They are all voluntary and they all lved up to- their
agreements.

“Mr. MarTIN. Now, you said sumethlnlg about the Louisiana erop; do
you know how short that erop will be this year?

“Mr. ZABRISKIE. Well, our advice would indieate that they would not
have more than half of what they raised a year ago.

“Ar. MAarTIN. As n mntter of fact, there arc a great many factories
there that will not turn a wheel,

“Mr., ZADRISKIR. l‘robahli.n :

“ Mr. MARTIN. Many will have to use this year's crop for the planting
of next year's crop? -

*“ AMr. Zasnisie. Yes. -

“Mr. MarTI¥. That being the case, even if they got 15 cents a pound,
many of them will lose mone{.
“Mr, Zapnisge. I think they would, L"ongresman.

“Mr. MarTIN. It is a question how much they will lose. TIs this shart
crop due to eauses hogond their eontrol, er is there any way for them

to make a better cro
QVhy. I think they exerted every effort to make a

“Mr. ZABRISKIE.
big crop.

“Mr. MarTIN. And it s due to shortage of labor and bad weather?

“Mr, Zapniskie. That is what out reports are.

“Mr. MapTIN. And upon a very material inerease, also, in all the
prticles that go into the production of sugar?

“ Mr. ZasmisgiB. Yes; that Is troe.

“Mr. MARTIN. Over last year?

“Mp. ZABRISKEIE. Yes,

“This statement will unquestionably prevent the Loulsiana
sugar producer from being classed as a profiteer, and we believe
no higher authority will be needed to safeguard us from being
put in the class of profiteers, as Mr. Zabriskie has so correctly
expressed the situation that prevails in Lounisiana this year.
Nevertheless, we realize fully that the average purchaser of
sugar may not be thoreughly acquainted with these facts, and
when such consumer is confronted with the situation of a sugar
market in New York, say, 9 cents and a Chicage sugar market of
10 or 10% cents and a Louisiana sugar market of a very mmeh

|

 higher price he will be prone to believe that he is being unfairly

dealt with by the sugar producer of Louisiana.

* The sugar producers of Louisiana have throughout the period
of the war complied with every ruling of the Food Commission
and have for patriotic reasons, like other sugar producers, sacri-
ficed profit for the good of the Nation and have accepted a price
which has netted them, we believe, for the two: past seasons less
than the average of a 10-year period, and this too at a time when
they might have sold sugar at & priee which would have made
the industry secure for many deeades against a period of lean
years:

**Now that the war is over we ure unalterably opposed to a
continuation of the control of prices and the licensing system,
and we believe that the untrammeled operation of the law of
supply and demand sheuld no longer be interfered with. Louls-
fana refuses to be put in the attitude of assuming the responsi-
bility for either the scareity or the high price of sugar for the
approaching year, but we can not agree that the priee of sugar
be placed at such a figure as will mean ruin and disaster to the
sugar producers of our State,

“In n spirit of fairness, and with the view of so adjusting
prices and the marketing of the Louisiana erep, we have met and
conferred with members of the Sugar Equalization Board, who
freely admit that the Louisiana producers must seil their product
at a very much inereased price over last year in order to avert
disaster, but take the position that without additional legisla-
tion they do not see their way clear to purchase the Cuban crop.
This is a matter of which the Equalization Board is perhaps the
best judge. We do not oppose the purchasing of the Cuban crop,
but as the Sugar Equalization Beard insist that they must have
the additional power of license both for the domestic refiners
and producers, we do not believe that the necessity of such
parchase will justify the enactment of a law econtinuing for
another year the power of licensing and price fixing:

“R. BE. MILLING.
“E. F. DIcKINSOX.,
“E. A. Paagn.

“J. €. LEBOURGEOIS,
“R. 0. Youxa.”

PERSONAL. EXPLANATION—FEDERAL TRADE COMMISSION.

Mr. WATSON. Mpr. President, I have refrained up to this
time from obtruding myself upon the deliberations of the Senate
this afternoon to make a personal explanation, because I did
not eare to interfere with the orderly discussion of the Johnson
amendment, and I do so now only because of the fact that It
arises out of a question which I have hitherto presented to the
Senate. '

I had not intended te make any observations whatever respect-
ing this question until the Committee to. Audit and Control
fhe Contingent Expenses of the Senate had reported upon the
resolution, but yesterday the Federal Trade Commission issued
a statement, going out under the name of the Federal Trade
Commission as such, and therefore official in character. I shall
not read all of the statement, but only those portions of it
which have reference to me. The first charge—and I call it a
charge—is this:

The bona fide of these charges is to: guestion: when it Is remem-
bered that Senator WATS0N was a lobhylst in 1909, as was shown in the
of the House of Representatives committee December 9, 1018:

: against Members of the House and lebby activities,
Sixty-second Congress, second session, Iteport 113.

Mr. President, this Is a personal, direct charge against me. IE
lhas nothing whatever to do with the question at Issue. It is
entirely outside of problems legitimately to be discussed in the
Senate eor involved in the resolution. DBut, inasmuch as the
charge has been made, and inasmuch as it is against me as an
individual, now a Member of the Senate, T feel that I owe it to
myself to say that this eharge is 10 years old; that over and
over again the charge was made against me in the State of In-
diana, published in every newspaper, disenssed by orators and
speakers on both sides of the pelitieal controversies in my State;
that when I ran for Senater it was everywhere debated and
everywhere discussed, and the result of it all was a triumphant
election te the Senate of the United States. This is old straw
thrushed over until it is dust, and I would pay no attention to
it here exeept to threw back into the tectly 6f the men who made
it the answer of my people in the State of Indiana.

Mr. President, two ecommittees were appointed, one in the
Senate and one in the House, to disenss and deliberate upon
those charges. To these deliberations I shall not refer, save to
say that after weeks of hearings by the committee in the: Senate
they thought so little of the man that made the charges and so
little of the eharges that he made that the eommittee never even
reported to the Senate. Over on the House side they did report,
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and they exonerated me, save to say that it was doubiful
whether anyone who had had the influence that I had in the
House of Representatives should afterwards use that influence
for the purpose of obtaining fees even in a good cause; and that
was the sum and the substance of their findings against me.

As I have said, this is old in my part of the country; old, in
fact, in the country everywhere. Mr. President, these charges
were made by Mulhall, who afterwards died in a poorhonse in
the city of Chicago, unattended and alone, with none so poor as
to do him reverence; Mulhall, who lies to-day buried in the
potter’s field, unknown, unhonored, and unsung; and while he
lay in that hospital, desolate and unattended, a man who had
done so mueh to traduce and vilify me, and all without cause,
at that very time the people of Indiana were giving their an-
swer to his charges by electing me to the Senate of the United
States. That is my vindication from that charge, and upon that
I am content to rest.

The other proposition is this:

His relations—

That is, my relations—
with the Chieago packers are shown by certain correspondence which is
here quoted.

Then it quotes from a telegram sent to John C. Eversman,
808 Riggs Building, Washington, D. . T call attention to this

telegram:
FEBRUARY 1, 1018,
Test vote before Senate Interstate Commerce Committee 2 o’clock
to-day regarding Interstate Commerce Commission retalning juorisdic-
tion over rate matters. It is of the highest importance to see Senator
Warsox, who is on this committese, u retention of such anthority
by the commission. Please see him before committee meets,
(Signed) E. P. SKIFWORTH.

He represented, as I am told, the Wilson Packing Co.

Senators, Mr. Eversman called to see me in accordance with
the instruetion here given, and talked to me about the situation
before my committee, which I explained to him. He asked me
about my position with reference to this, and I told him I was
diametrically opposed to the views which the Wilson people
took. Subsequently I voted, and if anyone cares enough to in-
vestigate the record vote in my commitieg he will find that I
votéd to take the rate-making power away from the Interstate
Commerce Commission and vest it in the President. Then,
afterwards, when I made a speech in this Chamber on the 18th
day of February, 1918, I took very advanced ground, in as
vigorous language as I could form and in as strong argument
as I could fashion, diametrically opposite to what the Wilson
people or the other packers wanted, so far as I have informa-
tion.

And yet the commission says:

His relations with the Chiecago packers are shown by certain corre-
gpondence which is here guoted.

That is what they say of my relationship to the packers when
I voted diametrically opposite to the thing they wanted done
and to the very request they had made at the time; and that is
the thing the Federal Trade Commission, as an official body,
charges establishes my relations with the packers of Chicago.

Senators, I do not believe, after a Senator in honest fashion
and in good faith makes charges like those made by me in the
Senate of the United States, that he ought to be hounded by any-
body for those charges made on his responsibility as a Senator.
I did not charge that the Federal Trade Commission was guilty
of anything. They say “the charges made against the Federal
Trade Commission by Senator WATsox.” Senators will bear in
mind and will remember that I made no charge against the
Federal Trade Commission. They will remember that I stated
specifically, if they remember it at all, that the members of the
Federal Trade Commission and the great body of their em-
ployees were not either anarchists or socialists, and that the
terms I applied to those I specifically named applied to them
alone of all the men in their employment. I specifically picked
out the men whose names I gave, in order that all the employees
of the Federal Trade Commission might not rest under this im-
putation, and yet because I was specific I am to be charged
now with something years old and with something that has no
relation whatever to the question at issue.

How much better it would have been if the commission had
said, “We challenge Senator Warsox to prove his assertions.
If his assertions be true, these men are not fit to be employed
by the Federal Trade Commission.” Why did they not proceed
in that fashion instead of trying to obseure the issue by charg-
ing me with things that have no foundation in fact and which
constitute no basis of argument against the charge I have made
or any answer to the protestations I have uttered?

Senators, that is all there is to this proposition. The true
vindication of the Federal Trade Commission will be obtained

in the trial of these charges. If the charges I have made ba
true, no amount of mud slinging will override their truthfulness.
If the charges I have made be false, then anything they say
about me personally can have no possible bearing on the issue
involved. Therefore, as a Senator standing on this floor as-
serting my rights, all I ask is fair treatment and fair dealing
by the Federal Trade Commission, which I have the right to
demand, and by my fellow Senators, who some day may be
plﬂce;} in the same position in which I have voluntarily placed
myself.

I may say that I knew that I would be thus charged. I even
said to my secretary before I made the speech last Monday,
“ Now, listen to them howl about Mulhall.” I knew somebody
would do it, but that did not deter me. I believed that these
people ought to be pointed out; I believed that this evil ought
to be eradicated; I Dbelieved that if there are socialists and
anarchists and “reds” in the public service the people ought
to know it, and that we ought to use all the power at our com-
mand for the purpose of ousting them from office.

Mr. TOWNSEND. Mr. President, does the Senator from
Indiana recall how many Senators and prominent Members of
the other House escaped Mulhall's condemnation in that investi-
gation? My recollection is that the then Speaker of the House
of Representatives, Mr. Crauk of Missouri, and many other
Members of that House and many Members of the Senate were
mentioned in certain letters which were put in evidence at
that time as being connected with lobbying activities, all of
which was disproved.

Mr. WATSON. Yes. He had the habit of writing leiters,
running into the thousands, in which he gave alleged conversa-
tions with Senators and Representatives that had never oc-
curred; and the Senators and Representatives went on the
stand and testified that they had never met him, had never seen
the man. That was his way of showing his diligence to his
employers and of standing in with those who sent him here. I
do not care to discuss him; he is dead; he has gone to his
reward. It is not for me to say where he has gone, although
I have a just suspicion. [Laughter.]

Mr. GRONNA. Mr. President

The PRESIDING OFFICER (Mr. McNary in the chair).
Does the Senator from Indiana yield to the Senator from
North Dakota?

Mr. WATSON. I yield.

Mr. GRQNNA. Mr. President, I think it is generally known
that on the floor of this body and when I was a Member of
the other House I have on various occasions taken the oppor-
tunity of criticizing the industry to which the Senator from
Indiana refers, that of the packers,

I now desire to say to the Senator from Indiana and to the
other Members of this body that for more than a month during
the last session of Congress and for more than a month during
the present session the Committee on Agriculture and Forestry,
of which I happen to have the honor of being chairman, have
examined and considered documents which have been taken
from the files of the packers, and nowhere can it be shown and
at no time has it been charged that the Senator from Indiana
has done anything to favor the packers or which in any way
conld reflect upon him.

I simply desire to make this statement because I think the
statement made as appearing in the newspapers is unfair to the
Senator from Indiana. :

Mr. WATSON. Mr. President, I am very grateful to the
Senator from North Dakota for his very just remark. As I
have stated here, I never had any relations with the packers—
I do not know them, never met one of them, and, of course,
never had anything to do with any of them personally or politi-
cally. The only charge I made was that certain employees of
the Federal Trade Commission were guilty of socialistic activi-
ties; and there is no use to throw mud, there is no use to fill
the air with dust on a proposition of that kind. The question
is, Is it true? And the only way to determine its truth is to
investigate it. If it be true, anything that they may say
against me can not injure the case or help those who may
be econvieted; if it be not true, then there is no use to throw
mud, because the result will be the vindication of these men
and of the Federal Trade Commission, which has employed
them.

Senators, with me the question of socialism has been a life-
long study. I have perhaps made more speeches against
gocialism than any other man of my age who has not regularly
been in the Chautauqua business in this country, and even on
the Chautauqua platform over and over again I have inveighed
in the most vigorous fashion against secialism and the soclal-
istic tendencies of the time. At this particular juncture, when
we are threatened with a coal strike, when, in faet, we are
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threatened with a universal sirike of all labor, when ofi yonder
in the distance, like a great, ominous cloud hovers the threat
of a railroad strike, and when there is actually in progress a
steel strike, it occurred to me that now is the time fo sorf
out the socialist from the man who believes in American citi-
zenship, in constitutional government, and in dealing with tbe
great problems that confront and perplex us as a people in a
sane and sober fashion. My firm belief is that the great body
of American labor everywhere, wheresoever employed, is nbso-
lutely honest and absolutely patriotic; but there is the walking
delegate, there is the socialist, there is the anarchist, there
is the Bolshevist, there is the man who would overturn all of
these institutions, built up at such great sacrifice, and convert
this Government into a Russian soviet. Against that I direect
my face, and I intend to continue in that course so long as I
remain in this body.

I have no other ambition except to serve as a Senator of and
for my people, and while T am a Member here I propose to
hit socialism and anarchy whenever and wherever these hydra-
headed monsters raise themselves, and no mud slinging can
deter me from that course.

TREATY OF PEACE WITH GERMANY.

~ The Senate, as in Committee of the Whole and in open execu-
tive session, resumed the consideration of the treaty of peace

with Germany.
RECESS.

Mr. CURTIS. I meove that the Senate take a recess until 12
e'clock to-morrow.

The motion was agreed to; and (at 4 o'clock and 25 minutes
p. m,) the Senate took a recess until to-morrow, October 24,
1919, at 12 o’clock meridian.

HOUSE OF REPRESENTATIVES.
Trurspay, October 23, 1919.

The House met at 12 o'clock noon.

The Chaplain, RRev. Henry N, Couden, D. D,, offered the fol-
lewing prayer:

Be graciously near to us, Almighty God our Heavenly Father,
as we thus pursue the journey of life through another day.
Quicken our perceptions, broaden our views, uphold, sustain
and guide us in all the duties Thou hast laid upon us, that we
may prove ourselves worthy of such preferment. In the spirit
of the Lord Jesus Christ. Amen.

The Journal of the proceedings of yesterday was read and ap-
proved.

HAZING IN THE NAVAL ACADEMY.

Mr. BUTLER. Mr. Speaker, I ask unanimous consent to
publish in the Recorp the reply made by the Secretary of the
Navy and the Superintendent of the Naval Academy to House
resolution 326, introduced by my colleague from Pennsylvania,
Mr. Kerry. Inasmuch as this information will be useful to
many Members who have made similar inquiries, I make this
request. I have consulted with my colleague, Mr. Kerry, and
he is satistied.

The SPEAKER. The gentleman from Pennsylvania asks
unanimous consent to publish in the Recorp the response of the
Secretary of the Navy and the Superintendent of the Naval
Academy to House resolution 326, as stated. Is there objection?

There was no objeetion,

The response Is as follows:

THE SECRETARY OF THE Navy,
Washington, October 17, 1919,
Hon. T, 8, LUTLER,
Chairman Ilouwse Naval Affairs Committce,
Washington, D. C.

My Dear Mn. CHAIRMAN @ Ro&lying to your letter lnclosinﬁ resolution
introduced by Representative KeLny of Pennsylvania, H. R. 326, the
matter was brought to the attention of Admiral Secales, superintendent
of the academy, and I am inclosing gou herewith his letter and accom-
panying documents requested in said resolution.

Sincerely, yours, JOSEPHUS DANIELS,

In Tine HoUSE OF REFRESENTATIVES,
October 8, 1919.

Resolved, That the Secretary of the Navy be directed to furnish to
the House the following information : -

(1) Whether or not published accounts of the recent attempted
suicide of two midshipmen In attendance at the United States Naval
‘?caaegly atl ti%.nml]:u:alls are true, and if true, complete details in connec-
tion therewlth.

(2) The extent of *‘hazing™ in the Naval Academy, and the prac-
tices pursued in such hazing.

(#) The number of midshipmen who have resigned from the Academy
during the past year and the reason therefor.

UStTED STATES NAVAL ACADEMY,
Annapolis, Md., October 16, 1919,

My Dear Ma, SECRETARY : Replying to your letter of the 10th of Octo-
ber, inclosing one from Representative M. Crype KeLLy of Pennsylvania,
I have to inform i_'ou as follows :

1. Mldshlpmn‘ Philip H. SBeltzer, of Pennsylvania, attempted to com-
mit suicide on Sunday, the 5th of October. Ile cut himself with a
pocket knife and drank a quantity of Ink. The Permanent Medical Ex-
amining- Board states that he was suffering from phychosis, manic, de-
pressive, and that the underlying neunropathy existed prior to entrance
to the Naval Academy. Midshipman Seltzer has stated explicitly that
his act was not due in any manner to hazing or running. A copy of
his statements is attached hereto.

Midshipman Henry Ciaf Wetherstine drank a small quantity of iodine
on Tuesday, October 7. It is not believed that this was a bona fide at-
tempt upon his life, and there is lack of anything to base the belief that
it was due to any ill treatment of any kind. He has made the explicit
gtatement that It was not due to hazing or running. A copy of his
statement is also attached. These are the only two reported attempts
on the part of midshipmen to attempt suicide.

2, Bince the occurrences noted above, every effort possible has been
made to ascertain the extent of hazing practices at the academy. Sev-
eral letters have been recelved which have alleged that hazing prac-
tices existed. Not in one of these cases has anything been mﬁ-unml
in the nature of a clue to assist the superintendent in determining the
true state of affairs. No one has given any names, any dates, any
facts, or stated any definite form that this alleged hazing has taken.
The superintendent has examined clogely into every complaint, no matter
how indefinite, and has found not one bit of evidence to show that
hazing exists at the Naval Academy. He has from the admissions of
Midshipmen BSeltzer and Wetherstine been led to believe that a milil
form of running does exist, but neither Beltzer nor Wetherstine nor
anyone else will disclose a single name, date, or definite fact. The
superintendent reiterates his absolute disapproval of and aversion to
any form of hazing or running, no matter how mild, and again states
that he has psed and will use every possible means to ﬁ:rlng any offender
to punishment.

3. The answer as to the number of resi%mtlons during the past year
and the reasons therefor is appended. he reasons gﬁren in the ap-

ndix are those stated on the face of the resignation, which are be-
ieved to be in no sense exhaustive, but to state the writer s:!dgennrnl
state of mind. It is believed that the reasons may be summed up as
follows : First, the signing of the armistice took away the incentive
to remain in the naval service, as the necessity for them to do their
part in the war ceased with the armistice; second, after a short trial
many midshipmen realize that they are not suited to a naval career and
v sensibly wish to resign; third, many find the course of study, the
d:ﬁ’{s the athletics, and the necessary discipline harder than they ex-
pccleil and not sulted to their inclinations; fourth, the fact that the
papers have =0 widely advertised of late the high cost of living and the
difficulty a naval officer has to live upon his pay, creates a spirit of
unrest among the midshipmen, and leads them to ask why they should
undergo a four-year course of strenuous training to gain in the end a
position with not enough pay to meet their necessities; fifth, for some
unknown reason a rumor has lately persisted among the midshipmen
that Congress intended to pass an act which would require them to
remain in the service for at least 20 years after duation ; sixth,
stories that many naval officers have desired to resign and could not
do so have a some midshipmen with a desire to leave the Naval
Academy before graduation; seventh, there is a spirit of unrest at the
Naval Academy with no adequate underl foundation, just as there
is in the rest of the country, and the “ release fever,” which swept over
both the Army and Navy immediately after the close of the war, has had
a marked effect upon the regiment of midshipmen,

Very respectfully,
Hon. Joseraus DANIELS,

. Secrctary of the Navy,
Navy Department, Washington, D. O,

A. H. Bcares.

UNITED STATES NAVAL HOSPITAL,
Annapolis, Md., October 7, 1919,

From : Midshipman 'Phn‘if H. Seltzer, fourth class.
To: Commandant of midshipmen,
Via: Commanding officer and superintendent, United States
Acndemg.
Subject : Statement requested.
1. In compllance with verbal orders, I hereby submit the statement
requested concerning the act which I committed on the afternoon of

October 5, 1919.

2. At about 4.80 F m. on the afternoon of October 5, 1919, 1 at-
tempted to end my life while in my room, aided with a jacklmife. ink,
and a small bottle of iodine.

3. When I came in I did not like the service very much., However,
1 got along all right in drills until about one week agﬂ. when the u‘fper
classmen came back. After that I was pretty far behind in every drill,
and I just couldn't keep up with my work. then began broodin
my grades in class, and this led to discouragement and worry.
hazed a llttle.

4, As soon as the academic year begun our rooms were changed.
Although my roommate was a pretty nice sort of a chap, whom 1 liked,
I still was troubled, worried, and despondent, for the reason that I
feared T would bilge, and did not have the courage to face the criticism
of my people back home if I were dismissed.

Naval

aver
was

P. H. SELTZER.
[1st indorsement.]
UNITED STATES NAVAL HOSPITAL,
Annapolis, Md., October 7, 1919.
To: Commandant of midshipmen.
Yia: Buwr!r:‘:’tendcnt.

1. Forwarded. JamEs G. FiLp.

let?lm STATES NAVAL HOSPITAL,
Annapolis, Md., October 8, 1919,

From : Midshipman Phillp H. Beltzer, fourth class.
To: Commandant of Midshipmen, via aide to commandant.
Subject : Additional statement re attempted suicide.

1. As I said in my former statement, I was behind in everything and
was worrled and discouraged, and was anxious to get out because I was
behind in everything, studies and drills.




1919.

CONGRESSIONAL RECORD—HOUSE.

1379

In regard to hazing, it added a little, but if it had not been for the
wnrrv about studies, the little hazing would not have caused me to do it
his’ g was not real hazing but just running. Some upper classmen
came Into my room and made me stand attention. I always did this
hefnre the%vhamde me. They asked me questions such as * Where are you
e t is your name ¥ " * How old are you? ' ete:, but none that

I didn’t want to answer, It wasn't zing.
3. I don’t know the names of the upper ctamcn but T might know

some of them by sight. (Signed) P, 11. SerTZEm.

E:ﬂ:—:o Srates Navarn Hosprrar,
Annapolis, Md., October 9, 1919,

Frum Midshipman I. C. Wetherstine, fourth class, Unitcd States Navy.
To Cumm.uﬂﬁmt of Midshipmen, via aide to commandant.
Subject Statement in regard to attempted suicide,

1. I drank the fodine hurriedly and without thinking, on the Impulse
of {h&: mnfﬁnt I didn't stop to pour it out, but just grabbed the bottle
and drank it,

I didn't want to come to the Academy, and my mother didn't wnnl:
-e to come, but my father did. I didn’t like it from the beginning, b
sta{:d thwu{h the summer, not to disappoint %father and to give it 'I.
e a.cadmic year opened I goi Dehind in studies and didn’t
like the atmosphere of the whole place.

3. T was not subjected to any hazing. I was ran, like the rest and no
more than others of my class, such as standing at attention doing stoop
falling, answering estions, etc. It wasn't the runming, it was just
that 1 conldn't the whole place, I could never get a onz here, and
that made it hard.- I asked mdv father to let me resign, and he didn’t
want me to. I thought I coul never get along here, and that made it
hard, and I wanted to get out. I don't blame it om any running or
lm:lng or any particular thing.

4. There was no immediate reason or partfcular thing which caused
me to drink it Nothing unusual had happened just before it. I haa
iust got back from drill and was discouraged and depressed. T don't

now what made me do it.

(‘iigned) HEXRY CLAY WETHERSTINE.

Number of resignations from Oct. 1, 1018, to and including Oct. 18, 1919 (including acceplances pending on last mentioned date).

RECAPITULATION.

Recommended for dismissal but
resignation ted in lien
thereol; or required to res

Voluntary. Physically disqualified. Deficient in studies. fwsomermwoté:;gzml o
[oregng on - ac-
‘ cop! “for the good of the | Tolal
service."”
ClaSSeS. . ..vvsnnscessessasas| First, |Becond.] Third. Fourth.} First. [Second.| Third. [Fourth.| First. |Second, Th.ird.!Flmﬂ.h. First. Third. lFonrth.
| il
1
2
s 3
5
SSERY R Y
gept il'i:m!" 1919, ]l. lg
em %5
October, Idm...“. ........ 12| #15
0 e ] 4 49 a5 7 ¥ 3 P e

Grand total - e

chtynaﬂum—keaaom.
FIRST CLASS.
Number.

=

I‘hrslcally disqualified, required to resign upon gradua-

I'h sically dlsqmllﬂed, requlred to resign.
fntary dislike for service. (Embracing all those
cases where merely ﬂl.nm:a for the service was E en,
as well as those cases where, in addition to
for the scrviece, the midshiPman stated that his resip—
nation was due to his physieal condition or en account
of hls inability to eope with the course, or because
he desired to begin or resume college sl:uﬂles, or to
enter Army for more active service.)

Reco%n:]ended to be dismissed, but resignation *was me-

cepte:
Required to resls'n deficient in studle
Recommended to be dismissed, but mig‘nntion wias ac-
cepted for the “ gnod of the service.”
Voluntary ; dl.smtlsﬂ

(=

LML

oy

Toial ..~ 18
SBECOND CLASS.

3 b th sically disqualified; required to resign.

1 Voluntary; ?hﬂlmlly disqualified ; reqmzated permis-
slon to resign.

1 Voluntary; dislike for service. (Embracing all those
cases where merely dislike for the service was given,
as well as those cases where, in addition to dislike
for the service, tl:e miﬂshipm stated that his resig-
nation was his phy
account of his lnahl]jty cope with course, or
because he desired to begin or resume college studles
or to enter Army for more active service. l

1 Voluntary; dissatisfied; father wanted to enter
business with him.

1 Voluntary ; dislike for service; submitted statement that
resisnntion is not doe to “disdpllne—. new régime, or
morals of the regiment.” (Acceptance £.)

Total____- &
THIRD CLASS.
1 Voluntary ; “ dissatisfied with life at aca L

dissatisfaction is ot result of any ceable
traalment at academy, for ns a fourth ssman

* 1 was not hazed or run.”
3 Requlml to resign; p;ryslcn.uy disqualified. (Accept-

ance of one pending.

Number,
22 Required to resi; t
27 Voluntary ; dislike for service. (Embracing all those
cases where merely dislike for the service was given,
as well as those cases where, in addition to idlslike
man stated that his
ysieal eondition or om

; eticlent in studies,

for the service, the mids
resignation was due to his p
account of his inability to cope with the coarse or
becanse he desired to begin or resume college studics
or to enter Army for more active service.)

1 Voluntary ; unsatisfactory in studies.

1 Voluntary ; unsatisfactory in studies and ** the fact that
he is addicted to certain habits which affect his
mental and physical condition.”

1 VYoluntary; stnted he had been discriminated against in
the aselgnmeut of marks and studies; after carefol
consideration it was found no discrimination had
been shown.

4 Voluntary; physical disability.

3 ’ﬁ'olunkt?,ry' reﬂﬁjnml on account of having bLeen turned
bac!

3 Voluntary; wpport needed at home.

1 Voluntary; sought appointment a nst parents’ wishes,
who later reques him to resig

1 VYoluntary; financlal prospects not suﬂicient to justify
continuance as a ce needed at home

1 Voluntary; desired fo attnnd coflege near home on ae-
count of mother's physieal condition,

1 Voluntary; incapable of continuing.

3 Vntlluntary, inherited business requires personal atten-
on

2 Voluntary ; no reason given, but separate statement sub-

m!tte-d indicates resignation is not due to hazin
food tions, or internal disturbanees in tho re
ment. (Two acceptances pending.)

1 Voluntary; states resignation is due to father's desire
that he ve the service, Further states resignation
is not due to ' discipline, momls, or eustoms of the

: iy 1Acce tance pendl ng

2 Voluntary; dislike for service. tate resignation not
due to hazing or because of any recent occurrences
at the Naval Academy. (Aceeptances pending.)

Total - T4
FOURTH CLASS.
60 Required to resign; deficlent in studies.

2 Voluntary; desired to pnrsne another profession.
1 YVYoluntary; unsatisfactory in studies and discontented.
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Number.

44 Voluntary; dislike for service. S:Emhming all those
cases where merely dislike for the service was given,
as well as those cases where, in addition to dislike
for the service, the midshipman stated that his
resignation was due to physical condition, or on
account of his inability to cope with the edurse, or
because he desired to begin or resume college studies
or to enter Army for more active service.)

~ 18 Required to resign; physically disqualified.

16 Voluntary; unsatisfactory in studies or comsidered in-
capable of continuing.

5 Voluntary; services needed at home.

12 YVoluntary ; ;t)hyalr!al disability.

1  Voluntary; tendered resignation beeause he had been
turned back (turned back for hazing) ; resignation
accepted for * good of service.

1 Voluntary; considered himself * temperamentally un-
sulted " for the service,

1 Voluntary; but reasons not known,

1 Voluntary; parents requested him to resign; had en-
tered against their wishes. ’

1 Voluntary; no reason given, but Submitted separate
statement In which he states resignation is not due
to hazing, food conditions, or internal disturbances,
{Acceptance lpendlngél

1 Voluntary; resigned -ause he was not advanced to

third class.

4 Voluntary ; dissatisfaction or dislike for service. (Em-
bracing those cases where the midshipmen con-
cerned submitted statements to the effect that their
resignations were in no way due to hazing or run-
ning or to strict discipline or food conditiong.) (Two
acceptances pending, l)

Voluntary ; does not like service; entered at parents’

1
request.

2 Voluntary; " dissatisfied.”

1 Voluntary; had used unfair means on entrance exam-
inations.

1 Voluntary ; unable to keep up with * rigidness and ex-
actness of N. A.”; but resignation not due to hazing,
lrgm):ing. or immoral treatment. (Acceptance pend-

B
Total... 173

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Dudley, its enrolling
¢lerk, announced that the Senate had passed with amendments
Bill of the following title, in which the concurrence of the
House of Representatives was requested :

H. R. 3143. An act to provide for further educational facili-
ties by authorizing the Secretary of War to sell at reduced
rates certain machine tools not in use for Government purposes
to trade, technical, and public schools and universities, other
recognized educational institutions, and for other purposes.

The message also announced that the Senate had passed bills
of the following titles, in which the concurrence of the House
of Representatives was requested:

§.2890. An act to provide for the allotment of lands of the
Crow Tribe, for the distribution of tribal funds, and for other
purposes; and

S.38037. An act to authorize the Secretary of War to trans-
fer free of charge certain surplus motor-propelled vehicles
and motor equipment to the Department of Agriculture, Post
Office Department, Navy Department, and Treasury Depart-
ment for the use of the Public Health Service, and certain other
surplus property to the Department of Agriculture, and for
other purposes.

The message also announced that the Senate had insisted
upon its amendments to the bill (H. R. 9205) making appro-
priations to supply deficiencies in appropriations for the fiscal
year ending June 30, 1920, and prior years, and for other pur-
poses, disagreed to by the House of Representatives, had agreed
to the conference asked by the House on the disagreeing votes of
the two Houses thereon, and had appointed Mr. WARREN, Mr.
Curtrs, and Mr. UNpErwoop as the conferees on the part of the
Senate,

The message also announced that the Senate had passed with
amendment the bill (H. R. 9782) to regulate further the entry
of aliens into the United States, in which the concurrence of
the House of Representatives was requested.

TITLE TO MINERAL LANDS IN UTAINL.

Mr. WELLING. Mr. Speaker, I ask unanimous consent to
print in the REcorp, without reading, a joint memorial from the
Legislature of the State of Utah, passed at a special session
last week, respecting the question of title to mineral lands
granted to the State under the enabling act approved July 16,
1894,

The SPEAKER. The gentleman from Utah asks unanimous
consent to print in the Recorp certain resolutions passed by the
Legislature of the State of Utah, Is there objection?

There was no objection.

OcTOBER 23,

The memorial referred to is as follows:

STATE Or Utan, EXECUTIVE DEPARTMENT,
BECRETARY OF BTATE'S OFFICE.

This is to certify that the document hereto attached is a troe copy
of senate joint memorial No. 1, passed by the Legislature of the State
of Utah at a speclal session convened on the 29th day of September and
adjourned on the 6th day of October, 1919, petitioning the Congress
of the United States to pass necessary legislation to determine the ques-
tlon of title to mineral lands included in sections of public lands
granted to the State under the enabling act, approved July 16, 1894,
gg{lﬁl’or other purposes, as the same now appears of record in sald

In witness whereof T have heréuntp set my hand and afixed the
great seal of the State of Utah at Balt Lake City, In =ald State, this
17th day of October, 1919, =

[sEAL] HARDEN BENNION,

Secretary of State,
By JerroLp R. LETCHER,
Depuly.

Senate joint memorial 1.

Petitioning the Congress of the United States to pass necessary legls-
lation to determine the question of title to mineral lands included in
sections of public lands granted to the State under the enabling act,
approved July 16, 1804, and entitled “An act to enable the people of
Utah to form a constitution and State government and to be admitted
into the Union on an equal footing with the original States."

To the Senate and House of Representatives of the United States in
Congress assembled:

; Your memorialists, the governor and the Legislature of the State of
Utah, respectfully represent that :

Whereas the United States, by section ¢ of an act approved July 16,
1894, entitled “An act to enable the people of Utah to form a constl-
tution and State government and be admitted into the Union on an
equal footing with the original States,” granted to the State of Utah
for the support of common schools certain sections of every township
in said State, to wit, sections 2, 16, 32, and 36, and provided for lands
in Heu thereof where said named sections or any part thereof in any
township were unavailable; and

Whereas in sald same act it was provided that certain public lands
weére to be granted to the State upon its admission into the Union for
the purpose of constructing public buildings and for the university and
agricultural mllelge. and for the purpose of buildlnf ermanent water
reservoirs for irrigating purposes, and for the establishment and main-
tenance of an insane asylum, and for the establishment and mainte-
nance of a school of mines, and for the establishment and maintenanee
of a deaf and dumb asylum, and for the establishment and maintenance
of a reform school. and for the establishment of a State mormal school,
and for the establishment and malntenance of an institution for the
blind, and for a miners’ hospital for disabled miners; and

Whereas the State of Utah has sold and dlsgosed of large parts of
said lands so granted by the United States under the impression ani
with the understanding that it bad full title thereto regardless of
whether said lands were mineral or otherwise; and

Whereas sald grantees purchased said lands under the impression
and understanding that the title in said lands was in the State; and

Whereas it was the understanding and impression of the exccutive
officers dealing with said lands, and of the Btate of Utah, that said
lands were granted by said enabling act to the State of Utah with all
mineral rights included ; and

‘Whereas the Supreme Court of the United States, in the case of the
United States against Sweet, administrator of Sweet, has held that the
school section granted, confained in the enabling act and known as
section 6 of said act, was not intended to embrace the land known to
be valuable for coal, and has further held that lands known to be
mineral at the time of the taking effect of sald grant were reserved to
the United States; and

Whereas sald decislon has worked a2 hardship on those purchasers
who purchased school lands under the impression and with the under-
standing that they obtained full title from the Btate; and

Whereas the State of Utah is unable to determine in any ease just
what lands were known to be milneral at the time of the taking effect
of said %-nnt, and is thus unable to determine just what lands the
State of Utah has title to and what it has not title to, and is unable to
assure purchasers or prospective purchasers as to the title to such
lands ; apd

Whereas lands which are now found to contain minerals or thought
io be mineral lands upon investigation by the Department of the Inte-
rior, and which were included in the sections conveyed by the United
States to the State of Utah and sold by the State of Utah to purchasers
for the purposes dwpated in the enabling act, are heing disposed of
or attempted to be dlsposed of by the Department of the Interior as
property of the United Btates; and

Whereas in each case where said attempted disposition is wade by
the United States a contest between the State and the United States,
or between a purchaser of the United States and the State, or between
a purchaser of the State and the United States. is entailed; and

Whereas there have been a great many of such contests, and under
the present state of affairs a likelihood of many more contests of like
nature will take place, leading to the unsettlement of titles and sop-
posed rights, and will tend to confuslon; and

Whereas the State of Utah is unable to determine in many cases
just exactly what land it owns, and therefore what it may sell, to the
great detriment of the common-School funds and the purposes for which
gaid lands were granted; and

Whereas it is deemed that said state of affairs should be remedied by
proper legislation of Congress: Now, therefore

The governor and the Legislature of the State of Utah respectfully
petition that neccssary legislation be cnacted by the Congress of the
United States whereby it may be determined what sections granted by
the enabling act to the State of Utah for the purposes therein men-
tioned belong to the State of Utah, and that some certain and workable
method be instituted for determining without contest in each particular
ecase what lands sold by the State to purchasers really belong to the
said purehasers or belong to the United States.

Passed October 4, 1919.
Approved October 8, 1919,
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EXTENSION OF REMARKS—LEAGUE OF NATIONS.

Mr. FOCHT. Mr. Speaker,

tend my remarks in the Recorbp.

The SPEAKER.

The gentleman from

I ask unanimous consent to ex-

Pennsylvania asks

unanimous consent to extend his remarks in the REecorp.
there objection?
There was no objection.

CONTESTED-ELECTION CASE—TAGUE

The SPEAKER. The Chair recognizes the gentleman from
(GoonAaLL].
Mr. Speaker, this is an important matter, in-
volving some of the highest privileges of the House, and I
think there ought to be a larger attendance here to hear the

Therefore I make the point of order that there is

Maine [Mr.

Mr. WALSH.

discussion.

no quorum present.

The SPEAKER. The gentleman from Massachusetts makes
the point of order that there is no quorum present.

there is not.

Mr. WALSH.
The Clerk ealled the roll, and the following Members failed

AGAINST FITZGERALD.

Mr. Speaker, I move a call of the House.
A call of the House was ordered.

to answer to their names:

svidently

Ackerman Fuller, Mass. Lee, Ga. Rouse
Andrews, Md, Gandy Litile ,  Rowan
Anthony Ganly MeClintie Babath
Barkley Garner MeCulloch Saunders, Va.
Bell Garrett MeKinry Schall
Eenson Godwin N e MeKinley Secully
ies t.oldruf McLane Sells
Booher McLaughlin, Nebr, Slegel
Brand G koontz Maher Sin. lair
Britten Gould - Mann, TH Sisson
Brumbaugh Graham, Pa. oon Smita, ITL
Burdick Graham, I11. Moore, Pa Smith, N. Y.
Burke Gireene, Yt. Moores, Ind. Smithwick
Campbell, Kans, Hamill’ Mott Snyder
Cantrill Haskell Mudd Stiele ;
rew eflin Nuwton, Mo, Steenerson
Clark, Fla Hersman Ni holis 8. C, Stephens, Miss,
Cople, Hicks Nichols, "Mich. Blevenszon
Costello Hin Nolan Eullivan
Cramton Howard 0'Connor Sumners, Tex.
Cullen Hulings Ogden BSwo!
Davis, Minn. Ireland Parker Tay lor, Ark.
Dem Jefferis Pell Taylor, Tenn,
Dent Johnson, Ky. Peters Thomas
Donovan Johnson, Miss, Phelan Tiucher
Dooling Johnson 8. Dak. Porter Upshaw
Drane Johnston, N, Y. Pou Vare
Eagan Kahn Kainey, Henry T. Vinson
Eagle Kelley, Mich ‘Rainey, John W. Wheeler
Elhsworlh endall Randall, « alii. Wingo
Emerson Kennedy, lown Reed, N. Y. Wise
Ferris Kiess Riddick Woodvard
Fess Kincheloe Riordan Yihlman
Fields Kreider Robinson, N, C,
Fordney LaGuardia Robslon, ky
Frear Langley Radenberg

The SPEAKER. Two hundred and ninety Members have an-
swered to their names, a quorum.

Mr. WALSH. Mr. Speaker, I move to dispense with further
proceedings under the call.

The motion was agreed to.

The doors were opened.

Mr. GOODALL, Mr. Speaker, by direction of the Committee
on Elections No. 2, T eall up the contested-election case of Tague
versus Fitzgerald, and pending that I desire to make an ar-
rangement upon time for debate., I ask unanimous consent that
debate be confined in time to four hours and a half, that the
chairman of the committee have control of 1 hour and 45 min-
utes of that time, that the gentleman from Georgia [Mr. OveEr-
sTREET | have control of 2 hours, and the gentleman from Massa-
chusetts [Mr. Luce] have control of 45 minutes; that at the
conclusion of debate the previous question shall be considered
as ordered on the resolution of the committee and two substi-
tutes, one to he offered by the gentleman from Georgia [Mr.
OversTREET] and one by the gentleman from Massachusetts [Mr.
Luce] ; and that the chairman of the committee be permitted to
yield time to the contestant.

The SPEAKER. The gentleman from Maine, chairman of
the Committee on Elections No. 2, calls up the contested-election
ease of Tague versus Fitzgerald, and asks unanimous consent

that there be four hours and a half of debate, one hour and

three-quarters of that time to be controlled by himself, 2
hours by the gentleman from Georgia [Mr. OveesTrREET], 45
minutes by the gentleman from Massachusetts [Mr. Luce];
ihat at the end of that time the previous question shall be con-
sidered as ordered on the resolution of the committee and on
one substitute to be offered by the gentleman from Georgia [Mr.
OveRsTREET] and one to be offered by the gentleman from Massa-
chusetts [Mr. Luck]; and further, that the chairman of the

committee shall be permitted to yield time to the contestant.
Is there objection? '

There was no objection. .

Mr. GOODALL. My, Speaker, your committee has held many
meetings and carefully studied the voluminous testimony taken
in Boston before notaries public given by sworn witnesses in
the contested-election case of Tague against Fitzgeraid. This
testimony gave overwhelming eévidence of the illegal registration
of voters in ward 5 in Boston, particularly in precinets 4. 8, and
9. The contestee introduced no evidence to refute these charges.
It is the opinion of seven out of nine of the committee that in
order to punish the perpetrators of this fraud that the con-
testee, Mr. Fitzgerald, should be unseated. The gentleman from
Massachusetts [Mr. Luce] agrees with the majority of your
committee as to the fact that there was a wholesale illegal
registration in that ward, but does not agree as to the proper
remedy. The other six of your committee are of the opinion
that on acecount of this illegal registration in these precincts
the entire vote of precincts 4, 8, and 9 of ward 5 should be
thrown out, for which action there are innumerable precedents
in the reports of contested congressional election cases. The
gentleman from Massachusetts [Mr. Luce] favors a new elee-
tion. . This, in the opinion of the majority of your committee,
would be very unfair and unjust to the contestant, inasmuch as
the principal fraud and illegal registration claimed existed pri-
marily in these three precincts, and so far as the evidence shows,
the vote of the remainder of the congressional district remained
apparently pure. Provided, however, that there should be a
new election, it is but fair to presume that Mr. Martin Lomasney,
the so-called political boss of ward 5 in Boston, would pursue his
usual illegal practices, which have admittedly been in vogune
for 20 or more years; in faet, he has been at this game for so
long that it has practically become a habit, “A leopard can not
change his spots.” The minority views elaim that the contest-
ant, Mr. Tague, does not come into court with clean hands, in-
asmuch as he was formerly elected to Congress under these
illegal practices, and so received the benefit of them. I contend
that he did not receive any benefit from these illegal practices
in his prior election, for if all of the ballots in ward 5 had been
thrown out, he would still have had a plurality of about 2,000.
In the present case the ballots cast in ward 5, on the face of the
returns, showed that the contestee, Mr. Fitzgerald, was elected
by a plurality of less than the ballots of these three precincts,
and consequently he benefited by this illegal registration.
Therefore the two cases are not parallel.

It is the opinion of the majority of your committee that the
contestee, Mr. Fitzgerald, be unseated, and that the contestant,
Mr, Tague, be seated, thus teaching Mr, Lomasney and his will-
ing tools, while they have been able to put this fraud over the
people of Boston for a good many years, that they can not ride
Congress in the same manner. [Applause.]

Mr. Speaker, I wish to reserve the balance of my tunc

Mr. FITZGERALD. Mr. Speaker——

sg{}r'; GALLIVAN. May I ask how much time the gentleman
used?

The SPEAKER. Five minutes.
is recognized for two hours. :

Mr. FITZGERALD. Mr, Speaker, a parliamentary inquiry.
A moment ago when I was discussing this matter as to its dis-
posal with the chairman of the eommittee I understood that Mr.
LEHLBACH was to follow.

Mr. LEHLBACH. Mr. Speaker, I make the point of order the
gentleman has not the floor.

Mr. GALLIVAN. He is making a parliamentary inquiry.

Mr, LEHLBACH. That is not a parliamentary inquiry.

Mr., GALLIVAN. That is for the Chair to decide.

Mr, FITZGERALD. Mr. Speaker, I wanted the House to un-
derstand there was some misunderstanding, And I think the
gentleman from New Jersey should be courteous enough to this
ﬁide of the House to permit my statement to be made in all

onor.

Mr, OVERSTREET. Mr, Speaker, in an ejectment suit at
common law the plaintiff must recover on the strength of his
own title and not upon the weakness of defendant’s title. The
contestant, Mr. Peter . Tague, has attacked the title to the
office now held by the contestee, Mr. Fitzgerald, and the law of
the land and the precedents adopted by Congress cast upon Mr.
Tague the burden of proving the charges he has made in order
for you to unseat the contestee.

Mr. Speaker, I confess I went into the investigation of this
case with my mind inclined toward the side of the genial and
affable gentleman, the contestant. We are all human beings,
and none of us are perfect. I had heard the story from one
Member and another of how the contestant had been defrauded

The gentleman from Georgia
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in the election, and unconsciously my mind had become inclined
toward contestant’s side of the case before I had ever read the
record or given it any study. I repeat that when I undertook
to investigate the merits of this controversy I was just a little
bit prejudiced against the contestee, because no one had spoken
to me about his side of the question, and unconsciously I found
myself leaning against him. Possibly some of you gentlemen
can appreciate my position. You have served with Mr. Tague
in this House for the past four years. You have learned to
like him, as he has a cordial handshake and a pleasant smile
for everyone, and I know you must have been impressed with
the story you heard concerning the wrongs he suffered at the
hands of Mr. Fitzgerald and Martin Lomasney, the alleged politi-
cal boss of ward 5 in the city of Boston. I shall ask you to lay
aside any bias or prejudice that may be resting on your minds
either for or against the parties so deeply interested in the result
of this contest, and follow me while I undertake to show you
how I reached the conclusions set forth in the minority views
filed by myself and Mr, Jorxstox of New York. 1When you are
called upon to pass on the title of the office of one of your fellow
Members you are asked to discharge a very sacred and solemn
duty. You should approach the trial of this case with the same
feeling of responsibility that an impartial jury entertains when
it is empaneled to decide questions submitted to it for its con-
slderation.

I have no personal interest in the case. I am a member of
the Committee on Elections to which the contest was referred,
and I am simply trying to discharge my duty as a member by
giving to you the reasons that impelled me to dissent from the
majority report.

A number of charges are made by contestant, but the com-
mittee found no evidenece to sustain the charges of bribery,
coercion, and intimidation. The majority of the committee,
however, were of the opinion that fraud existed to such an
extent in ward § that they were authorized to throw out the
three election precinets in that ward, which would give the
election to Mr, Tague. I dissented from this view, and before
I shall conclude my argument I shall endeavor to convince you
that my position is correct.

Mr. Tague stated before the committee and also in his brief
that there were several hundred ballots cast for him with
stickers thereon without a cross, and if these ballots were
counted for him there would be more than enough of such bal-
iots to overcome contestee’s plurality., Under the laws of the
State of Massachusetts a vote for a candidate ean not be
counted unless the voter makes a cross mark on the ballot oppa-
site the name of the person he intends to vote for. The con-
testant was defeated in the Democratic primary and ran as an
independent candidate. He demanded a recount of the ballots
in the primary election, and contends that owing to the delay
incident to the recount he was unable to have his name printed
on the regular ballot and was forced to use stickers or pasters,
on which his name was printed. These stickers were mailed by
Mr, Tague and his friends to the voters of the district, with in-
gtruetions how to use them; but when the eclection was over it
was discovered that a number of these ballots, with the name
of Peter F. Tague on them, were without a cross, as required
by law, and were not counted by tlie election officials. Mr.
Tague laid great stress on the fact that if these ballots which I
have described were counted in his favor he would be elected.
The committee nnanimously agreed that these contested ballots
ghould be brought before us, and accordingly we sent for them.
One by one we carefully examined these ballots, and every ballot
with the name of Peter F. Tague, John I'. Tagune, William H.
Mague, or simply Tague, although it had no cross, as required by
the Massachusetts law, was counted for Mr, Tague.

The committee decided that if the voter went to the trouble
to paste a sticker on the ballot with Mr. Tague's name on it,
even though the ballot did not have the cross, it clearly shofved
that the intention of the voter was to vote for Mr. Tague, and,
as I have stated, every one of such ballots was counted for Mr,
Tague, and Mr. Fitzgerald is still ahead by several votes. The
committee even went further than that. There were among the
contested ballots 10 blank ballots that were not counted by the
election officials for anyone, These ballots had on them the
name of Mr. Fitzgerald and the name of the Republican can-
didate for Congress, but there was no cross opposite either of
these names, and as it was impossible to ascertain for whom the
voters intended to vote, these ballots were not counted for any-
one, but, as I have stated, the committee counted these 10 blank
ballots for Mr. Tague, for the reason the majority of the com-
mittee contended there was a cross below the names on the
ballot opposite a blank space, and the presumption was that at
one time stickers had been pasted on them and had dropped off,
but there was no evidence before the committee to this effect,

and no stickers were found among the ballots. As the case
stood after an examination of the ballots, when the comunittee
gave Mr. Tague everything he claimed, contestee had a plurality
of 10 votes. To overcome these 10 votes so that contestant could
:\_'in it was only necessary to prove 11 cases of illegal registra-
ion.

Mr. BLANTON. Will the gentleman yield right there? WWill
the distinguished gentleman from Georgia yield for a question?

Mr. OVERSTREET. Certainly.

Mr. BLANTON. If I understand the gentleman, Mr. Tague
ran against Mr, Fitzgerald in the Democratic primary and was
defeated?

Mr, OVERSTREET. That is correct.

Mr. BLANTON. And that he did not abide by the decision
of the primary, and he then, after being defeated in the Demo-
cratic primary, ran as an independent candidate and was again
defeated.

Mr, OVERSTREET. The gentleman from Texas is correct,
and now he brings his contest to this House. He comes before
the House and says he is defrauded out of the election, and I
would like to ask you gentlemen of the House if it is not usually
the case in a close clection that charges of fraud and corruption
are made?

Mr. SHERWOOD. How many votes was Mr., Tague defented
by in the primary?

Mr. OVERSTREET. Fifty votes. I shall be glad to answer
any questions, because I have carefully studied this case with a
view to ascertaining the truth.

Mr, JUUL. I would like to ask the gentleman from Georgia
what was the result of the primary contest in which Mr. Tague
failed to win? In other words, what was the verdict of his
party in the matter of votes? What was the difference?

Mr, OVERSTREET. As I stated a few minutes ago, Mr.
Tague was defeated by 50 votes in the Democratic primary.

Mr. JUUL. Will the gentleman answer me further?

Mr, OVERSTREET. I will try to do so.

Mr. JUUL. Did Mr. Tague allege fraud in the primary elec-
tion? |

Mr. OVERSTREET. Yes; he alleged fraud in the primary,
but this committee did not undertake to find out whether there

was fraud in the primary or not. We went thoroughly into all .

the questions of fraud in the clection. The contestant charged
that there was bribery, coercion, intimidation, bossism, and
fraud, but this committee found that none of these charges were
sustained, exeept that a majority decided there was sufficient
evidence of colonization in ward 5 as to authorize them to throw
out the three election precinets in that ward.

Mr. HUDSPETH. Will the gentleman yield?

Mr. OVERSTREET. Yes, sir.

Mr. HUDSPETH. I would like to ask the gentleman a ques-
tion. I have understood there were some voters that did not
spell Mr. Tague’s name correctly. Were those votes counted for
Mr. Tague?

Mr. OVERSTREET. Yes; every one of such votes as you
mention was counted for Mr, Tague, whether his name was cor-
rectly or incorrectly spelled.

Mr, HARDY of Texas. And still he did not have enough?

Mr. OVERSTREET. No; Mr. Tague still lacked a sufficient
number of votes to elect him after all these ballots were counted
for him, as I have just explained.

Mr. RICKETTS. Mr. Speaker, will the gentleman yield?

Mr, OVERSTREET. Yes.

Mr., RICKETTS, I understand the committee gave him the
benefit of these votes. But you gave it to him because you felt
it was the intention of the voter to vote for him?

Mr. OVERSTREET. Exactly.

Mr. RICKETTS. You did not give him any favor, but simply
tried to carry out the intention of the voter? :

Mr. OVERSTREET. Exactly so. We knew that we were
disregarding the election laws of the State of Massachusetts,
but we thought we had a right to see that the voters' intention
was carried out if that intention could be ascertained.

Mr. VENABLE. Mr. Speaker, will the gentleman yield?

Mr. OVERSTREET, Yes.

Mr. VENABLE. I have read the report. I have not had an
opportunity to read the hearings. It seems that both the ma-
jority and minority of the entire committee agreed on the
proposition that the gentleman has been discussing.

AMr. OVERSTREET. Yes.

Mr. VENABLE. After taking all the votes that were cast,
and resolving every doubt in favor of Mr. Tague, Mr. Fitzgerald
is still elected? :

Mr. OVERSTREET. Yes, sir.

Mr.. VENABLE. The majority report, however, proceeds
on the theory—and that is the only basis of the majority re-
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port—that there was certain illegal registration and voting
in certain precinets, and a majority of the committee takes
the view that the law requires that these precinets shall be
disregarded altogether?

Mr. OVERSTREET. Exactly.

Mr. VENABLE. And reached the conclusion that Mr. Tague
is elected by casting out these precinets?

Mr. OVERSTREET. Yes, sir.

Mr. VENABLE. So that it seems to me that the only mate-
rial questions in this case before the House are these: First,
what is the proof developed at the hearings, if any, that there
was illegal registration and voting? And second, if that is es-
tablished, what is the proper law to apply ?

Mr. OVERSTREET. I think the gentleman is stating the
proposition correctly.

Mr. VENABLIE. I would like to ask another question for
my own benefit, because I think that is the thing that my own
decision will turn upon. What is the proof that there was
illegal registration and voting?

Mr. OVERSTREET. I am going to get to that directly.

Mr. VENABLE. That is the only question at issue, in my
opinion.

Mr. OVERSTREET. I did not intend to explain this matter
until I got further on in my statement, but I will answer it
right here if the gentleman desires.

Mr. VENABLE. I do not want to interfere with the order
nfl tl;e gentleman’s speech, but that is the only question in my
mind,

Mr. OVERSTREET. You are exactly right., The charges
of intimidation, vote buying, and coercion were not sustained.

Mr. HARDY of Texas. How about registration?

Mr. OVERSTREET. I am going to answer that guestion
now, There were in ward 5 of the city of Boston, over
22,000 male citizens on the 1st of April, 1918, six months before
the election, yet but only 4,800 of these 22,000 possible voters
were registered on election day in November. Could any
stronger answer be made to Mr, Tague's charge of coloniza-
tion? All of the witnesses stated that they were listed and
registered in ward 5 where they live, and nowhere else.
Now, if these men lived there, intending that it was their
tdomicile, they can not be listed elsewhere, and without listing
them they would not be entitled to vote elsewhere. Every man
must have a domiecile. It is undisputed that he has a right to
choose his domicile. In the case of a man having more than
one home, he has the right to select either place as his domicile.
In the ease of men moving from place to place, it is clearly
their right to choose their domicile, and the question of
“domicile™ s a question of intent. Contestant attacks the
right of many persons to vote where listed and registered in
ward 5, elaiming that they have no legal domicile there. There
is not one case of illegal registration conclusively proven.
There was no proof that a single illegal vote was cast for
Fitzgerald. The evidence shows that there are in ward b6 a
great many places where men live only for a short while, and
who move from place to place. There are many unfortunate
men who are compelled by force of circumstances to live in
cheap places and to move about continually, but such men un-
doubtedly have the right to a domicile and the right to vote.
These men can not be disfranchised because they happen to live
in a different house or on a different street on election day than
they did at the time they were listed by the police. In Boston,
in order to vote, men must be listed where they reside the 1st
day of April. If they are so listed, they have a right to vote
from such residence if qualified and registered. All of the wit-
nesses state that they were listed and registered in ward 5
and nowhere else, as I have previously stated.

Mr. VENABLE. Mr., Speaker, will the gentleman yield for
another question?

Mr, OVERSTREET. Yes, sir.

Mr, VENABLE. I understand from the gentleman's report
that this district lies in the business part of the city of Boston?

Mr. OVERSTREET. Yes, sir.

Mr. VENABLE. The gentleman says in his report that there
are a good many men in the city of Boston who resided at one
time in this district whose work carries them into different
places?

Mr. OVERSTREET. One minute, please.
these interruptions come out of my time?

The SPEAKER. The Chair ought to state to the gentleman
that if he yields any time, he yields his own time.

Mr. OVERSTREET. I want to answer all questions, but I
desire to conserve my time as much as possible. Will the gen-
tleman please make his questions short?

Mr, VENABLE. The gentleman contends that these men, be-
cause of the registration laws of Boston, because their work

Mr, Speaker, do

carries them around to different parts of the city or the sur-
rounding couniry, must locate some place as their domicile in
order to have their names turned in and in order to qualify to
vote under the Massachusetts statute?

Mr. OVERSTREET. You are correct.

Mr, VENABLE. Is there any proof as to these men who have
their names given out as voting in those places for fraudulent
purposes? Is the proof there? I am assuming that it mey be
necessary under the statutes of Massachusetts for a man to
have had a place as his permanent domicile for voting purposes,
although his business necessitated his being elsewhere. Is there
any proof that any of these men had their names given out as
being domiciled at these various hoarding houses and hotels
with the fraudulent purpose to vote in that district, when, as a
matter of fact, they were domiciled for voting purposes elsewhere,
and entitled to vote somewhere else, and hence not entitled to vote
in this particular precinet?

Mr, OVERSTREET. I will answer the gentleman’s question.
I want to say this, however, that I will be glad to answer all
questions if I can, provided it does not take up too much time,
but I have got to hurry along, as all my time has nearly ex-
pired. I will state to the gentleman that the majority of the
committee is of the opinion that a number of the voters in this
election were fraudulently registered, and that they were not
bona fide residents of the district in which they voted. I de-
sire to state, however, that I differ with the majority of the
committee on this point, because I do not think that the allega-
tions of fraudulent registration, as made by Mr. Tague, have
been proven.

Mr. FITZGERALD.
(question.

The SPEAKER. Does the gentleman yield?

Mr. OVERSTREET. Yes.

Mr. FITZGERALD. Does not the evidence show that the
name of each one of these men registered from these precinets
was given to the police officer who came around for that
purpose?

Mr. OVERSTREET. I was going to refer to that. Here is
what the record shows. Under the Massachusetts law, when
you have registered one time, you are registered for all time,
provided you keep your taxes paid, and are properly listed on
the 1st day of April each year. The record shows that these
men had given their names to the listing officers, as was re-
quired by the Massachusetts law, and their names were on the
registration list. Some of these men have been voting for sev-
eral years from the same place. When Mr, Tague was first
elected to Congress some of these same men whom he is en-
deavoring to disfranchise supported him.

Mr. Lomasney, referred to as “ Boss Lomasney,” was Mr.
Tague's strongest supporter at that time, but afterwards he
gaw fit to support Mr. Fitzgerald, and Mr. Tague now charges
that he is a corrupt politician. I take the position that all
these men whom Mr, Tague is endeavoring to disfranchise had
the right to vote under the evidence before our committee.
They were citizens of Boston. They were regularly registered,
as required by law. They had not voted at any other election
precinet, and proof before the committee utterly failed, in my
opinion, to show that there was fraudulent registration.

Mr. JUUL. Mr. Speaker, will the gentleman yield?

Mr. OVERSTREET. I do not think I can, as I have not the
time.

Mr. JUUL. I will make it very brief. I want to ask the
gentleman——

Mr. GALLIVAN. Mr. Speaker, will the gentleman yield?

Mr. OVERSTREET. Just for a minute.

Mr. GALLIVAN. 1 suggest to the gentleman fromr Illinois
that I am going to talk for a half hour, and he can ask me and I
will answer his question.

Mr. JUUL. All right.

Mr. HUDSPETH. Was it shown that any of these gentlemen
were not qualified voters or American citizens?

Mr. OVERSTREET. No, sir. On the other hand——

Mr. RANDALL of Wisconsin. What does the evidence show
as to the residence of the contestant and contestee? Do they
both live in the district?

Mr. OVERSTREET. The evidence is that the contestee lives
in an adjoining district.

Mr. RANDALL of Wisconsin.
triet?

Mr. OVERSTREET. No, sir; I believe that is conceded.

Mr. Speaker, several gentlemen on the floor of the House have
asked me concerning the two years' salary that Mr. Fitzgerald
offered Mr. Tague if he would retire from the contest. The only
evidence there is in the record concerning this matter is the
statement of Mr., Tague himself, who said that Martin Lomas-

I should like to ask the gentleman a

He does not live in that dis-
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ney told hine that probably Mr, Fitzgerald would be willing to
yield to him the salary for two years if he would withdraw his
contest, Mr. Lomasney himself denied the statement, and Mr.,
Fitzgerald testified that he made no such statement to Mr,
Tague nor authorized Lomasney or anyone else to make such
a proposition to Mr. Tague. Mr. Tague contends that this man
Lomasney told him some time during the year 1917, goon after he
voted for conseription, that he intended to defeat him for Con-
gress at the next election. Mr. Tague says that from the time
he cast that vote in the House, Mr. Lomasney began to fight
him and continued the fight until the date of the election, and
yet, in March, 1918, judging from a letter written by Mr. Tague
to Lomasney, one would conclude that their relations were the
most friendly, and in writing the letter to Mr. Lomasney, Mr.
Tague addressed him very famdliarly as “ Dear Martin,” and
signed himself as “ Yours, Pete.”

In order to declare him elected, the contestant would have you
throw out three election precincts, which would be a very dan-
gerous precedent for this Congress to adopt, and especially in
view of the fact the records show that the only evidence pointing
to fraudulent registration was given by Mr. Tague himself, who
ot his information from investigators hired by him to ascertain

whether certain voters resided in the distriet, and Mr. Tague.

himself testified to what these men told him. This testimony
was hearsay, and would have been inadmissible in any court
in this country. 3

I respectfully submit that contestant has not carried the
burden successfully, and has not made ouf his case. This is not
a case in which partisan bias or prejudice can take any part,
because both gentlemen are Democrats. You are not bound to
be governed by the majority report. While it is true that only
two members of the committee signed the minority views, I,
nevertheless, feel that these views are correct. Being in the
minority is no reason why we are wrong. I ask you gentlemen
to consider this case carefully. I have no interest in if, except
that right shall prevail. I have not covered the ground as I
would have liked to do, because my time was limited.

I thank you for your attention, gentlemen. [Applause.]

Mr. GOODALL. Mr. Speaker, how much time has the gen-
tleman used?

The SPEAKER. The gentleman from Georgia has consumed |

43 minutes, 3 .

Mr. GOODALL. I yield 20 minutes to the gentleman from
Missouri [Mr. RHEoDES].

Mr. RHODES. Mr, Speaker and gentlemen of the House,
before beginning what I shall have to say in regard to the
merits of this case, I want to call your attention to a few
things that have been mentioned by the distinguished gentleman
who has just preceded me. Immediately after the convening
of the present session of Congress, and after the commencement
of the contest, I was informed that there was an election-
contest case between Peter F. Tague as contestant and AMr.
John T, Fitzgerald as contestee from the tenth congressional
district of Massachusetts. I want to say that from that day
until Elections Committee No, 2, of whi¢h I have the honor to
be a member, convened on the 29th day of August of this year,
I never heard the case mentioned.

I am a little surprised that my friend who has just spoken
had found out so much about the merits of this case that he
had even been constrained to make up his mind before the case
was considered as to whom was entitled to the seat. I want to
say, gentlemen of the House, that I approach the consideration
of this case without any personal knowledge of the facts, with-
out a personal aequaintance with either the contestant or the
contestee. I maintained that position, gentlemen, from the
time the hearings began until this good hour. I want to assure
you, and I assure both contestant and the contestee, that I
cndeavored to qualify as a juror would qualify in the trial of
an important case. I have no personal interest in the result
of this eontroversy.

One of the surprising things that attracted my atteotion
was that this is a contest between two Democrats. Mr. Fitz-
gerald, the sitting Member, and Mr. Tague, the contestant in
this case, were Democratic candidates before the Democratic
primary in the city of Boston. Mr., Tague, according to the
testimony, was defeated by a few votes. The testimony shows,
gentlemen of the House, that Mr. Tague complained of the
result of the treatment he received in the primary, that he took
the case into the court, and before the matter was decided it
was too late for him to get his name on the official ballot.

Mr. GALLIVAN, Will the gentleman yield?

Mr. RHODES. I can nof.

Mr. GALLIVAN. The gentleman is making a misstatement.

Mr. RHODES., The gentleman will have an opportunity to
eorrect it.

Mr, GALLIVAN. T will correct it.

i
I

Mr. RHODES. I have only 20 minutes, and I feel that I
can not yield, I was about fo say, when interrupted by the
gentleman from Massachusetts, that the only means by which
Mr. Tague had to get his name on the official ballot was to
have it placed there by the voters on election day, which they
did in surprisingly large numbers, :

And I want to say, Mr. Speaker, that a man whose name was
not printed upen the official ballot, a man who could, through his
friends upon election day, by means of attaching stickers on the
ballots and by means of writing his name thereon, make the race
that Peter Tague did certainly accomplished a remarkable feat.

The testimony in fhis case shows that on the face of the
returns Mr. Fitzgerald received a plurality of 238 votes. The

farther testimony in the case shows that 1,304 votes were chal- -

lenged. The further proof is that out of 1,804 votes there were
14 challenged votes, and there were 6 soldier votes, The facts
in the case further show that the committee asked an order on
the part of this House directing the election eommissioners to
bring these contested ballots before the committee. In due
time these votes came, and they were laid before the committee,
as the gentleman from Georgia [Mr. Overstreer] has stated.
The committee went through these ballots one by one, and
whenever it oecurred that the name of Peter Tague was there
written in pencil, in ink, or appeared in the form of a sticker
your committee decided that that was the highest evidence of the
&‘ntcntion of the voters, and therefore counted the vote for Mr,
ague.

Mr. JACOWAY. Mr. Speaker, will the gentleman yield for a
short gquestion there?

Mr. RHODES. Yes.

Mr. JACOWAY. The question I want fo ask is this: On the
face of the returns what did they show Mr. Fitzgerald was
elected by?

Mr. RHODES. By 238 plorality. Enough of these ballots
bearing the stickers on which the name of Peter Tague appearcd
and on which the name of Peter Tague had been written were
found to reduce the plurality to a bare margin of 10 votes, and
I want to say to the gentlemen of the IHouse that in this view
the gentleman from Georgia [Mr, OvErsTREET] concurred with
ithe majority of this committee, and the gentleman from Massa-
chusetts [Mr, Luce], who has filed a separate dissenting opinion,
also concurred. J

Mr. FITZGERALD. Alr. Speaker, may I ask the gentleman a
question there?

Mr. RHODES. If it is short.

Mr. FITZGERALD. Does that include the six votes given to
me by the soldiers, which came in late?

Mr. RHODES. That did not include the six votes, five of
which had been counted for Mr. Fitzgerald, to which he refers.
Neither did it include the 14 ballots which had been chal-
lenged and which had been challenged as fraudulent.

Mr, FITZGERALD. Twelve of those votes were for me, and
were not counted.

Mr. RHODES. MAlr, Speaker, I have requested the gentleman
to please not interrupt me further, because I have only 20
minutes of time. I wish to reinforee what I gaid a moment ago,
that I approach this case without any bias, without any
prejudice, without any personal or partisan feeling, and without
any interest in the vesult. I anr just endeavoring to give you
a fair, square statement of the facts in the case, as they revealed
themselves to the eommittee during the investigation. I might
=ay at this time that this is a remarkable case, not only because
it comes from the great city of Boston but it is remarkable be-
eause it presents itself to this body in three separate reporvts—
a majority report, acquiesced in by six members of the com-
mittee, a separate dissenting opinion by Mr. Luce, from the
State of Massacliusetts, and a second separate dissenting opinion
supported by the gentleman from Georgia, Mr. OVERSTREET, and
the gentleman from New York, Mr, Jouxsrox. I wish to say
that the committee was in accord until we reached the point of
the consideration of the fraudulent votes in ward 5 of that city.
My friend Mr. OversTREET did not answer a very pertinent
question, which I think the facts warrant, The question was
asked Mr. OversTREET by the gentleman from Mississippi if the
conrmittee had evidence of fraud having been committed in
ward 5 of the city of Boston. I say that the record is teeming
with evidence of fraud. It is of that peculiar quality and kind
that it strikes at the very foundation of this Rlepublie, if per-
mitted to continue in force. The gentleman from Georgia

Mr. GALLIVAN. Will the gentleman mention the fraud?

The SPEAKER. Does the gentleman yield?

Mr, GALLIVAN. Just mention the fraud.

The SPEAKER. Does the genfleman yield?

Mr. RHODES. I decline to yield, and I hope the gentleman
understands this to be my declination. I was about to say, and
perhaps the gentlenran does not like to hear if, that the fraud

r
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that was laid bare in this case is of that peculiar and far-
reaching character that it strikes at the very foundations of
this Republic. The gentleman from Georgia [Mr. OVERSTREET]
deplores the situatiom from a personal standpoint. I want to
say to you, gentlemen, that the Congress of the United States
has an interest in the result of the election In every congres-
sional district of the United States, and I say that if the condi-
tions prevail in the eity of Beston that are contained in the tes-
timony im this case, then there is no question but that the
majority of this committee did the right thing in returning this
report.

Answering the gentleman’s guestion specifieally, there is abun-
dant proof showing that men were maintaining a sort of dual
regidence in the city of Boston, such as I have never heard
of anywhere else in the United States. Men by the score were
maintaining temporary residences in precincis 4, 8, and 9, of
ward 5, whose families resided without the corporate limits
of the city. Will any gentleman contend that the law of his
State or that the law of my State contemplates such a con-
dition of residence for the purpose of exercising the right of
suffrage? Further answering the gentlaman’s question, the
record shows that there were 187 cases where men had been
charged with fraudulent registration, for whem subpenas had
been issued by the court and placed in the hunds of officers of
the court, and according to the returns upon the process these
men could not be found. I want to say in conclusion upon this
point that the admission of the distinguished gentleman from
Massachusetts [Mr. Luce], a gentleman for whom I have the
highest personal regard, a gentleman who has done himselr
everlasting credit in the preparation of his splendid report,
admits fraud in ward 5, and says this House should declare the
seat vacant. With all due regard to the opinion of the dis-
tingnished gentleman, Mr. Luce has announced a very curious
doctrine. His report is fearfully and wonderfully made. He
involkes the ancient and honored rule of eqguity, whiech says that
he who seeks equity must come into court with clean hands.
I agree with the gentleman as to the correctness of the ruls,
but he has made a misapplieation of it in this case. I would
answer both Mr, OveErsTREET and Mr. Luce at the same time
upon this proposition. These gentlemen forget when they
charge that the contestant was a beneficlary under the frandu-
lent operations of Martin Lomasney on prior occasions that
under the Constitution of the United States this Congress is a
law unto itself. They forget that the Sixty-sixth Congress is a
distinet entity when taken into consideration in connection with
any preceding Congress. In other words, each Congress Is, as it
were, a tub standing on its own bottom, and ir is immaterial for
the purposes of this case whether Peter F. Tague was the re-
cipient of favors at the hands of this marvelous man, Martin
Lomasney, on former occasions or not.

The fact remains that what took. place at the election pre-
eceding the Sixty-fifth Congress and at which Mr. Tague was a
eandidate, and what may have taken place in the electlon pre-
ceding the Sixty-fourth Congress, ean not be charged against
him in this case. I want to say, gentlemen, as a disinterested
Member, except to the extent I stand in the performanee of an
official duty, I want Mr. Tague to understand that as far as I
am concerned I am not only willing to vote that he be seated,
but I am willing that my vote be understood te be a vote of
confidence in him as a man being able to resist the influence
of such a man as Martin Lomasney. Reference has been made
to Martin Lomasney as a sort of a powerful political tyrant
and autocrat. You gentlemen talk about fighting in the recent
war to make the world safe for democraey. I want to remind
¥you gentlemen that if what Mr. Luce admits is true, if what
the record proves is frue in this case, you have a system of
political autocraey in the eity of Boston, of which I have no
personal knowledge, you would do well to get rid of at the
earliest possible opportunity. [Applause.] And my humble
judgment is that this House will do well to purge that eity of
the influence of this remarkable man, Mr. Lomaspey. As a
new Member of Congress and a new member of the committee
I remember asking counsel in this case, when the argument
came before the committee and reference was first made to
Martin Lomasney, how it was that he withdrew his influence
from Mr. Tague and gave it to Mr. Fitzgerald. The evidence
in the case, beyond a reasonable doubt, indicated that this man
Lomasney is a man of great wealth and great political influence,
and that he Is a man without visible occupation. I asked the
question myself during the course of the hearing, “ In what
business is Mr. Lomasney engaged?’ The answer was that he
has no visible occupation, which justifies the conclusion that
the business in which he is engaged does not meet the approval
of the best citizens of Boston. Summing the matter up, this
House has abundant precedents to snpport the position taken

by the majority of the committee. I want to say, Mr. Speaker,
for a hundred years cases have been brought before this body

- grounded upon fraud, and in a large namber of cases ousted

the sitting Member and seated the contestant where fraud was
charged and proven. I say not only are there ancient decisions
supporting the position of this committee, but I say there are
recent decisions, numbers of them, on which the committee
relies. I want to say, gentlemen of the House, that another
very remarkable condition exists in the tenth district in the
city of Boston. The testimony shows that Mr. Tague——

The SPEAKER. The time of the gentleman has expired.

Mr. RHODES. May I have two minutes more?

Mr. GOODALL. 1 yield the gentleman two additional minutes,

Mr. RHODES. I was about to say that another very remark-
able thing developed during the course of this hearing, which
was that this extraordinary man, Martin Lomasney, was so
situated upon his pelitical throne and surrounded by his politi-
cal followers that he was not enly able to contrel the destinies
of the politicians of his own ward but in this case he saw fit
to stretch forth his strong hand and invade anether part of the
city of Boston by bringing from another distriet, into the tenth
district, John F. Fitzgerald and run him for Congress, I say,
gentlemen of the House, without knowing the faets, I was sur-
prised when I found out that Mr. Pitzgerald was not even a
resident of the tenth district which he professes to represent

in this body, and my further gness is that while the Constitution

of the United States does not expressly prohibit a man repre-
senting a distriet in wbich he does not reside that Mr. Fitz-
gerald is the only Member residing out of his distriet. This is.
certainly a very curious and unusual thing. And in conclusion
my opinion is that John F. Fitzgerald is the enly man =sitting
in this House who is not a bona fide resident of the distriet
which he professes to represent

Mr. GALLIVAN. There are a half dozem.

Mr. RHODES. Then, gentlemen, I am mistaken——

The SPEAKER. Gentlemen must not imterrupt a speaker
without asking leave.

Mr. RHODES. Mr. Speaker, then I am mistaken when I
said there was not one, The gentleman from Massachusetts
says there are six. I say out of a total membership of 435 that
constitutes a very small per cent of the and is a
remarkable exception to the rule. I ask the gentleman to name
them.

The SPEAKER. The time of the gentleman has expired,

Mr. RHODES., Gentlemen, I thank you. [Applause.]

Mr. PITZGERALD. Mr. Speaker, we have taken, I under-
stand, 43 minutes, and I ask the courtesy from the other side
that they present another speaker now.

Mr. GOODALL. MMr. Speaker, I yield five minutes to the gen-
tieman from California [Mr. Erstoxn}. [Applause.]

Mr. ELSTON. Mr. Speaker, the chairman has given me very
little time, because I have not prepared to make any extended
statement. 1 believe to Mr. LEnLBacH, of New Jersey, has been
delegated the presentation of the main argument for the ma-
jority of the eommittee. With the exception of the gentleman
from Georgia [Mr. OveErsTREET], il members of the committee
came substantially to the same conclusion. In general the tes-
timony showed that the lodging house, saloon, and tenement dis-
triect of Boston was under the control of a boss, and that boss
was Martin Lomasney. Martin Lomasney eontrolled the ma-
chinery of the elections; and ward 5, which eonstitutes the back-
bone of the econgressional district, and located, as I have said,
in this thickly settled part of the business district of Boston,
was under his absolute control. The testimony showed that he
could swing it almost as a unit either one way or the other,
Sometimes he wounld swing it to a Republican and sometimes he
would swing it to a Demoerat. All the evidence showed that it
was his own little pocket borough. The evidence shows further
that for reasons of his own, Mr. Lomasney broke with Mr. Tague
and concluded that he would no longer support him, and one
reason assigned was that Mr. Tague's course in the war Congress
did not satisfy him, the complaint being that Mr. Tague did not
get up on the floor of the House and make eertain inquiries of
the President of the United States of a nature which would be
disparaging te a certain extent to Ameriea’s cause in the war.
Suffice it to say that Mr. Lomasney coneluded finally that he
would import from another district of the city another candi-
date, and he seleeted Mr. FPFitzgerald. Mr. Fitzgerald was
brought into the district and put into the race. And then every
bit of Mr. Lomasney's foree, all of his influence, all of the power
that he had of manipulation of that distriet politieally, were
put behind Mr. Fitzgerald. Mr. Tague had not the privilege of
running as a regular eandidate on the ticket. He was compelled
alii thl; election to go in as an independent. He had no plaee on
the tieket.
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“There was only” a blank space left on which his friends could
lace stickers, or in which they could write his name. Suffi-
¢lent of his friends either put on those stickers, involving labor
and aftention, or wrote in his name, so that the final result
showed by the canvass of the election commissioners that Mr.
Fitzgerald gained a majority of only two hundred and some odd
out of a total vote of about 15,000.

Mr. LONGWORTH. Will the gentleman yield at that point?

Mr. ELSTON. Yes,

Mr. LONGWORTH. I know nothing of the facts in this
case except what I have heard to-day, but if there was sup-
posed to be a large immigration-into ward 5, how does the
gentleman account for the fact that there were only 15,000
votes cast in that distriet altogether, while in the district rep-
resented by Mr. GALLIVAN more than 25,000 votes were cast?

Mr. ELSTON. I do not believe the evidence shows there
were any importations or that the charge of colonization
included the ordinary importation of outside floaters into the
distriet for the purpose of voting. I have not very much time,
but I will come to that.

Mr, LONGWORTH. It seems to me it was a remarkably
small vote in a district of that sort.

Mr. ELSTON. I think that question will be reached. The
charge 'of colonization—

The SPEAKER. The time of the gentleman has expired.

Mr. GOODALL. I yield five minutes more to the gentleman,
- Mr.” ELSTON. A number of the ballots that had been dis-
puted on either side were certified to the committee. They
numbered something like 1,300. The committee went over those
ballots and found that something over 200 of them were unmis-
takably voted for Mr, Tague, and the committee so found. Now,
those ballots, aggregating over 200, had either stickers upon
them labeled “ Peter F. Tague for Congress” or they had
Peter I, Tague's name written in. At any rate, the committee
found upon evidence on the face of the ballots sufficient in
every particular that Mr. Tague had some two hundred and odd
ballots more that should have been counted for him and were
not counted for him by the canvassing officers, so that the dis-
parity between the two contestants, after we counted those
1,300 ballots, was under 20 votes.

Now, having finished that part of their work, the committee
addressed itself to six or seven specifications—fraud, duress,
intimidation, and so forth—as applying to the whole district,
and in that particular the committee finally centered its find-
ings down to the charges of colonization.

With regard to colonization, the committee found there was
nnmistakable evidence that at least a third of the voters in
three precinets of ward 5 were fraudulent voters, and fraudu-
lent in this respect, that they did not dwell or have their homes
in those particular precincts.. And as to that finding of the
committee, that these voters, approximating one-third of the
voters in these three precincts, were fraudulent, the committee
was unanimous in their finding except for the gentleman from
Georgia [Mr. OversTREET]. Even the gentleman from Massa-
chusetts [Mr. Luce] not only agreed with the committee as to
its findings but agreed with the committee as to its applica-
tion of the law on the facts, and the gentleman from Massa-
chusetts concluded with us that the law of Massachusetts was
such that on the facts disclosed in the record these voters were
fraudulent, inasmuch as their registration was not a legal
registration, that they had their dwelling places and homes at
other places, and that they were registered for the fraudulent
purpose of voting in this ward or to serve the political ends of
Martin Lomasney.

Mr. REAVIS. Will the gentleman yield?

Mr. ELSTON. Yes,

Mr, REAVIS. Do I understand the gentleman that the find-
ing of the committee, with one exception, was unanimous as to
the fraudulent character of these votes?

Mr. ELSTON, It was. I do not have to go on presumption
or deduction as to that with respect to the attitude of the
gentleman from Massachusetts [Mr. Luce], because the gen-
tleman from Massachusetts agrees as to the facts found by the
committee as to illegal registration and agrees with us that
the vote in these three precinets should be disregarded, but he
applies a different rule of law as to what should be done. He
wishes to throw the vote out and declare the seat vacant
rather than to seat Mr. Tague. This would contravene the
law as established by the precedents for 50 years.

Mr. HUSTED. Will the gentleman yield?

Mr. ELSTON. Yes.

Mr. HUSTED. Will the gentleman state what evidence there
was, if any, that Mr, ‘Fitzgerald benefited by these alleged
frands? /

Mr. ELSTON. The evidence was of a character showing that
the Hendricks Club and Mr. Lomasney operated in these three

precinets politically; that the registration was largely under
their control; that the politicians and saloon keepers and bar-
tenders, and municipal workers who had registered there were
political associates of Mr, Lomasney; tlmt all these political
elements, to o large extent, were under the control of Mr.
Lomasney ; that Mv. Fitzgerald was Mr. Lomasney's choice;
and it was a proper presumption for the committee to make
that any political manipulation down there in the way of
colonization was under the direction of Mr. Lomasney and
for the benefit of Mr. Fitzgerald. The decisions, however, do
not require any proof as to how the illegal registrants voted.
It is only necessary to show extensive fraud sufficient to throw

_doubt as to the result, whereupon the decisions hold that the

precinets tainted with fraud shall be eliminated from the count.

Mr. HUSTED. Were any of these illegal registrants identi-
fied as political followers of this boss?

Mr. ELSTON. They were. A number of them came up in a
procession before the election commissioners, with Mr. Lo-
masney at their head. I have already said, however, that it is
not necessary to prove for whom the illegal registrants voted.

The SPEAKER. The time of the gentleman from California
has expired.

Mr. HUMPHREYS.
question?

Mr. ELSTON. Yes. Y

The SPEAKER. The gentleman's time has expired.

Mr. GOODALL. Mr. Speaker, I yield to the gentleman two
minutes more.

The SPEAKER. The gentleman is recognized for two min-

Will the gentleman yield to me for a

utes. ’ ]
Mr. HUMPHREYS. The gentleman claimed that there were
stickers without any glue on them provided by this board. Is
there any evidence to show that in the ballot boxes there were
any of these unattached stickers in the box?

Mr. ELSTON. There was very slight evidence as to that:
and the committee in its findings disregards the charge that
these phony stickers were used or introduced into the election
by Mr. Fitzgerald or Mr. Lomasney. That was not a material
factor in the decision of the commititee. The committee in its
deliberations brought the issue down to within 10 votes between
the two contestants, and then, addressing its attention to the
colonization feature and applying the rules of law to that, it
found that fraud interpenetrated those three precinets to the
extent that you could not tell what the result would have been.
There was evidence to indicate that a large part of the col-
onized votes were cast for Mr, Fitzgerald, because they were
cast under the direction of Mr. Lomasney and under his con-
trol; and it was obviously a proper presumption that Mr.,
Fitzgerald got the benefit of them.

Mr. KELLER. Mr. Speaker, will the gentleman yield?

Mr. ELSTON. Yes.

Mr. KELLER. What does the evidence show with regard to
the vote in the precincts? Who received a majority in those
precinets? Was not the majority very large?

Mr. ELSTON. It was quite preponderant.

Mr, LEHLBACH. One hundred and twenty.

Mr. ELSTON. It was preponderantly in favor of Mr, Fitz-
gerald in those precinets.

Mr. FITZGERALD, Mr. Speaker, I yield 25 minutes to the
gentleman from Massachusetts [Mr. GALLIVAN].

The SPEAKER. The gentleman from Massachusetts is rec-
ognized for 25 minutes.

Mr. GALLIVAN. Mr. Speaker, I would like to he advised
when I have used 20 minutes.

Mr. Speaker, so many misstatements have been made that it
has been hard for me to hold my seat. I never knew before
that there was so much ignorance in Congress. I never knew
that the committee which has apparently sat on this case several
weeks knows so little about it. [Laughter.]

I want to open my statement by saying that in the primary
my heart and my hope were with Peter Tague, It is true that
Mr. Fitzgerald does not live in his district. He is a constituent
of mine. [Laughter.] And I was up against the same kind of
a fight that Tague was up against; a man who did not live in
my district, my predecessor in this Hall, was running against
me, with a mountain of money. But I beat his head off.
[Laughter.]

Now, I do not want to be interrupted for 15 minutes. Then I
will answer-whatever questions I am able to, and in order to
let this audience know what thought I have given to this case I
have prepared my opening, and I am going to read it, and I
want you to believe that every word I say to you is the truth,
nothing but the truth, so help me God. [Applause.] The truth
is sometimes heard in these Halls,

It is no easy task for a Member of Congress who has friend-
ships, deep and long lasting, with both contestant and contestee,
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to rise in this discussion and take an open stand on one side
as against the other. My position is my own, uninfiuenced by
either side and unawed by threat or promise. While this con-
test has been pending my lips have been sealed. I have refused
to discuss it with Members of both political parties here in this
House, and I have fervently hoped that when the committee
reported its report would be a unanimous one. Long weeks ago
I advised the contestant that if the committee was unanimously
against him, he would be foolish to fight its report. At about
the same fime I told the sitting Member the same story. I said
to each of them that with a unanimous report from the com-
mittee I would stand with the committee, . In those days I be-
lieved that the committee was preparing to sit as a judicial and
not a political body, ready and willing to go after the evidence,
and unready and unwilling to be influenced by political leaders
or heelers, high or low, in Washington or in Massachusetts.

Gentlemen of the House, I was mistaken. The House knows
now, from a committee split three ways, that politics has entered
into the result from this committee, and that the good of the
State and the good of the citizen has been lost sight of. I had
intended, even when the committee made its report, to take no
part in the discussion until I read the report of a majority of
the membership, whieh recommends the unseating of Mr. Fitz-
gerald and the seating of Mr. Tague, and even then I had not
decided to open my mouth until I read so many false, misleading,
absurd, and far-fetched statements, winding up with the recom-
mendation that 1,000 of my fellow citizens in Boston be dis-
franchised, no matter who or what they might be,

I have given the matter long and serious consideration, and
I have decided, Mr. Speaker, that if I sat in this Chamber under
such eonditions, with my voiced hushed and my tongue tied, I
would be ashamed of the great city which sent me here as one
of its Representatives, and worthy to be disowned by the good
people from whom I sprung.

There is neither method nor madness in my attitude to-day. I
have known Mr, Fitzgerald from childhood. He and I went to
school together. I have supported him in some of his political
contests in my city, and I have been his bitter opponent—prob-
ably his most bitter opponent—in others. Twenty-one years ago
I fought him at the polls as an independent candidate for Con-

He beat me badly. For years I did not speak to him for
doing it, [Laughter.}

I have served in the Massachusetts Legislature with Peter
Tague, and I have had a lifelong friendship with him and a
personal fondness for him second to that of no other man in
Massachusetts politics. You will understand, therefore, Mr.
Speaker, that my position is absolutely impartial and is in ae-
cord with what I believe to be solely the square deal in Con-
gress,

Now, for some interesting history. Months ago, after the con-
test for this seat had been filed and the evidence taken, and when
all Boston was watching for the creation of the various elec-
tion committees, it was an open boast—an open boast—{from one
of the political camps that it would be all one way just as soon
as Congress got down to business. The committees were se-
lected, and curiosity was keen and active in Boston as to the
committee to which this contest would be sent. When it finally
reached Election Committee No. 2 betting was lively in Boston,
2 to 1, 3 to 1, “ Fitzgerald will be kicked out.”™ Of course I
paid no attention to the rumors of the day, because I thought I
knew the Congress of the United States, and I still believe I
know the Congress of the United States. I have said to you
that I intended taking no part in this discussion until I read the
majority report, and when I read that, my mind went back to
the day when I heard the gamblers talk, and I wondered where
they got the early tips.

Now, let it not be forgotten that this is a contest between
two Democrats, one of them active in the publie life of New
England for over 25 years, having been a Member of this House
as the sole Democrat from New England 25 years ago, a mere
youth. In,every big campaign during that quarter of a century
up in my country his services have always heen solicited, and
he might be known in the parlance of the day as a headliner
among the Demoeratic spellbinders of Massachusetts. Youn
will recall, all of you gentlemen, with what interest the country
watches the result from the State of Maine, which is the first
northern State to hold its elections. They seem to get a guide
from the result in Maine as to what is going to happen in the
rest of the country. But now that the great West has come into
its own that is all over. For 25 years Congressman Fitzgerald
has been at the beck and call of the Democratic Party of the
State of Maine.

Mr. HERSEY. Will the gentleman yield?

Mr. GALLIVAN. T asked not to be interrupted, but I have
such a high regard for my good friend that I will gladly yield.

Mr, HERSEY. Is the gentleman from Massachusetts aware
that in the last election the gentleman fromy Massachusetts [Mr.
Frrzeeranp] went down into Maine and opposed the election of
Warnace H. WaHiTE, and that Warrace H. WHITE was reelected
by an inereased majority? :

Mr. GALLIVAN, I was not aware of that, but it shows
whence comes the animus I spoke of. [Laughter.] For 25
years Congressman Fitzgerald has been at the beck and call of
the Democratie Party of the State of Maine, as every good Re-
publiean on this side of the House, if invited to come to Maine
by his party gladly comes. My friend [Mr. Hersex] refers to
one speech. I wish to say that Mr. Fitzgerald has probably
spoken dozens of times in every congressional district in that
State during those years.

Just as soon as we found that the Committee on Elections
was headed by the distinguished gentleman from Maine [Mr,
Gooparir], for whom I have the highest personal regard, again
my mind went back to the days when I heard “ Fitzy has been
framed. He has not got a look-in.” But I did not believe it. I
have too muech and too high regard for the gentleman who oc-
cupies that chair as Speaker, and for the gentleman who is the
presiding officer of the committee; to believe it. I have read the
majority report, however, and I find that the eommittee have
not only given the contestant every possible vote—and I hoped
that they would—but then being unable to beat Fitzgerald
they indict the citizenship of my city by asking you intelligent
Representatives to throw to the winds three entire precincts,
1.000 American voters, in order that if “ Fitzy had been framed,”
Fitzy would be framed.

Thinking it over this week, it has made my blood boil, and
I decided that I would be a craven coward under the circum-
stances if 1 kept quiet and allowed what looks like a prepared
program to slip through this House without the House knowing
the inside story.

I want to say this much about the taking of the evidence in
Boston before the notaries nominated by each of the parties to
this contest. To me it was the most farcical proceeding that
has ever happened in the political history of this country. None
of it is worth reading and none of it has made the slightest
impression on me. Each notary was a politician, one a Fitz-
gerald partisan, the other a Tague partisan, and to me their
decisions were uproariously funny. Yet the majority report
refers to the evidence more or less frequently, when, in my judg-
ment, it should be passed by in its entirety. People in Boston
believed in but one witness who appeared at that hearing, and
that is the man whos2 name you have heard here so often
to-day, Martin M. Lomasney.

Gentlemen, we have just recently adjourned a constitutional
convention in Massachusetts, its membership having been mads
up of the biggest and brainiest men in our beloved Commnon-
wealth. It has sat all summer for three summers. At its ad-
journment a former leader in this House, a former beloveil
governor of Massachusetts, Samuel W, McCall, was interviewed
by the Boston press, and he was asked, * Mr, MecCall, who was
the outstanding figure of our constitutional convention?” Yon
remember Sam McCall when he was here. Without hesitaiion
he said, *“ Martin Lomasney was head and shoulders above all
of us in constructive suggestions.” That is the terrible boss,
the awful man whom one or two of these strangers to our city
have tried to depict here.

The SPEAKER pro tempore (Mr. Yares). The gentleman
from Massachusetts asked to be notified when he had used 20
minutes.

Mr. GALLIVAN. Yes.

The SPEAKER pro tempore,
much time,

Mr. GALLIVAN. I ask to be notified at the end of five
minutes more.

Martin M. Lomasney never took a drink of liquor in his life,
He never smoked a cigar in his life. He encourages total ab-
stinence among the young men of his neighborhood. Instead
of being the friend of the liquor dealer—and I served in both
branches of the legislature with him—he has been unalterably
opposed to liquor dealers sticking their fingers in Boston politics,
and is the one leader, Democrat or Republican, in Massachusetts
who has pushed the liquor dealer away from his door.

Mr. TREADWAY. Will the gentleman yield to me?

Mr. GALLIVAN. Yes.

Mr. TREADWAY. May I ask the gentleman if it is not a
well-known fact among those who have served in the Legisla-
ture of Massachusetts, both Republicans and Demoerats, that
everyone who has any business with Mr. Lomasney, either po-
litical or otherwise, knows that his word will be earried out to
the very letter, and that his word is taken instead of his bond?

The gentleman has used that
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Mr. GALLIVAN. Absolutely so. My excellent colleague was
president of the Senate of Massachusetts, nil he knows Mr,
Lomasney as well as I know him, God knows I owe the dis-
tinguished leader of ward 5 little. I would have been mayor
of Boston if he had been with me. [Laug:ter.] But he se-
lected another former Member of Congress, 1ore able than I,
more distingnished than I, the former Assisiuant Secretary of
the Treasury, Andrew J. Peters. [Applause.] And he gave
him his support, and Mr. Peters is now mayor of Boston. Mr.
Lomasney was trying to get rid of a bad man who was mayor,
and he did not think that I was quite strong enough t0 do the
job, and he thought Andrew J. Peters was strong enough to
do the job, and he threw the great strength of his wonderful
presence into Mr. Peters's fight, and saved the good name of
Boston by electing my opponent, who is at least a clean man.
[Applause,] So, gentlemen, take no stock in that liquor-dealer
stuff. Mr. Lomasney has never. taken orders from them. I
repeat that he is the one leader, Democrat or Republican, who
does not allow them to dictate for the shadow of a moment, and
he makes no attempt to dictate to them, because, between you
and me, he has no use for them. Somebody wanted to know,
what does he do? He does good 18 working hours of the day.
He does not have to do anything now. He has made his money.
Why is he a power? Because every child, every man, every
woman in his district who has ever seen want, who has needed
help, has had to make but one appeal to Martin Lomasney.
When one word of the story is told to Martin Lomasney, it is
all over. [Applause.] And when Peter Tague appealed to
him four years ago or five years ago and said he wanted to come
to Congress, Martin listened to his story. Martin at the time
wanted to lick the man who was running against Peter Tague,
and he listened to Peter's story and he said, * Peter, I will
send you there.” The men who have come from that district,
not only Mr. Fitzgerald, who has been paraded here to-day,
but Mr, Tague and Mr. Tague's predecessor, and his predecessor,
and, to use a favorite expression of former Speaker CLARE,
until the memory of man runneth not to the contrary, every
one of those men who has come from that disirict has come
from there because Martin Lomasney sent him here.

The SPEAKER pro tempore. The gentleman has used 25
minutes,

Mr. GALLIVAN. I wish I had somebody in my district like
Martin M. Lomasney, I reserve the remainder of my time.
[Applause.]

Mr. GOODALL. Mr. Speaker, I yield five minutes to the
gentleman from New Jersey [Mr. McGLENNON].

Mr. McCGLENNON. Mr, Speaker and Members of the House,
it is most embarrassing for a new Member at any time to rise
and make his maiden speech, but I think this particular moment,
when the Speaker has to rap his gavel at great length, has made
my introduction more embarrassing.

However, the question of the committee's report I feel is one
of great importance, and being the only Democrat who has
signed the majority report, I feel, in extenuation of the remarks
of the previous speaker, the most genial and affable Democrat
from Massachusetts [Mr. GarLivan], that I can still say without
contradiction that there was no politics in making up the com-
mittee's decision. To my knowledge and to my mind the com-
mittee, after careful study and discussion of every detail of the
case, in the hope that in the end justice would be done either to
the contestant or to the contestee, made this report.

The committee, as I said, gave careful consideration to all the
details, and we hoped that we might have concluded this election
case by the counting of the votes. After giving both the con-
testee and the contestant due credit on these ballots, as seen in
the light of the intention of the voter, we found that we were
unable to reach a decision as to the charges presented.

Then the committee had to enter a wider field, that of fraud.
which this report so clearly distinguishes. As a Democrat, I
want to say that I have given very careful consideration in this
particular case to the advantages that would necessarily accrue
to a Democratic Member. I feel that as between Mr. Tague
and Mr. Fitzgerald the Democratic Party would be safe in the
selection of either. I feel that the committee has been eareful
and painstaking in its investigation, and I have every reason to
believe that the committee’s action will be sustained. [Ap-
plause.] Mr. Speaker, I yield back the balance of my time.

Mr. FITZGERALD. Mr, Speaker, I would like to ask how
much time has been used by the respective sides?

The SPEAKER. The gentleman from Georgia [Mr. OvEeg-

sTReET] has 52 minutes remaining, the gentleman from Maine
[Mr. Gooparrn] has 62 minutes, and the gentleman from Massa-
chusetts [Mr. Luce] 45 minutes. . !

Mr. PFITZGERALD. I would like to have the other side use
some of their time,

Mr. GOODALL. Mr. Speaker, I have only one more speech,
and I think it would be in order for the gentleman.from Massa-
chusetts [Mr, Luce] to use some of his time.

Mr. FITZGERALD. Mr, Speaker, I see that the gentleman
from Massachusetts [Mr. PaeLan] is here, and I yield five min-
utes to him.

Mr. PHELAN, Mr, Speaker, for some reason, before I came
actually face to face with this case, I admit of considerable
embarrassment. That was because, in part at least, I am of
the same party as both contesting parties in this ease and T
have been on terms of the warmest personal friendship with
each gentleman and have had affection for both. As we
came face to face with the case I found that I was embarrassed,
as men so often are by little things, but had overlooked tem-
porarily the big things. To-day and yesterday and the day be-
fore, in spite of the fact that no man likes to vote against his
friend, there is still only one embarrassment which I have been
suffering, and that is the embarrassment of a judge sitting to
pass upon not only the rights of individual men seeking a seat
in this honorable body, but passing upon what is more impor-
tant, the rights of the people who cast their votes in this dis-
trict.

I say, in thinking about my embarrassinent as to friends, I
forgot that friendship does not enter into the case; it is
simply and solely the rights of the people of the congressional
district in Boston to have the Representative here whom they
chose,

Like my colleague, Mr. Garrivax, it was my intention to
abide by the determination of this committee. I certainly did
not intend to speak, but because of two things I felt, as a repre-
sentative of the good people of Massachusetts, to say a few
words here on this election case, regretting I have not the time
and opportunity to go into the details of the case which are all
important.

I want to say right here that I am not in any way a repre-
sentative of the city of Boston. The district I have the honor
to represent covers no part of the city of Boston. I am en-
tirely outside of Boston. The two things to which I refer are
these: There has been so much said about corruption and dis-
honesi elections and dishonest procedure and all that sort of
thing that I feel that I ought to say one word in justice to the
Commonwenlth of Massachusetts. Massachusetts has as good
election laws as any State in the United States and, I believe,
with all due respect to other Commonwealths, better than many.
In justice to the men who have been attacked, I feel that T ought
to say a word in explanation—I do not want to use the word
“defense,” but in explanation. As to the board of elections
which has been attacked by one of the parties in this case, I
want to say that I do not know a member of the present board
of elections, but I have known members in the past, and I was
a legal colleague of one man who served for many years on that
board.

I have always believed and have always had every reason to
believe that that board is composed of honorable, upright, and
just men. The law has taken every means possible to provide
that they shall be that kind and that they shall not be partisan
in their determination, because the law requires that the mayor
of Boston, in appointing those men, shall apportion the four mem-
bers among the two parties dominant in Massachusetts—the
Republican and the Democratic Parties. I can not speak per-
sonally of those men, because I do not know them.

The ballot commission of the Commonwealthh of Massachu-
setts has been charged with not giving one of these parties a
square deal. I want to say that I know two members of that
commission. The third member I do not know, and I know
in a fairly intimate way particularly the chairman of the
board, Mr. Henry V. Cunningham. There is not a man, not
alone in Massachusetts but there is not a man in the whole
United States, who has a regard for his public duty thau has
Henry Cunningham, chairman of that board. He is an honest,
decent, upright, respected citizen of the Commonwealth of
Massachusetts,

To get down now to one other individual who has been at-
tacked in this case, I want first to say that I found in talking
to Members about this ecase—and the Members, particularly on
my side of the House, will know that I have not tried to influ-
ence a single Member, have not given an opinion to a single
Member until this very morning, as to how I felt in this case—
that I have found from the talk going around that they think
this whole case is surrounded by the worst kind

The SPEAKER. The time of the gentleman from Massachu-
setts has expired.

Mr. PHELAN.
minutes more?

Mr. Speaker, will the gentleman grant me five
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Mr. FITZGERALD,
tleman. -

Mr. PHELAN. They think that this case is surrounded by
the very worst kind of trickery and everything that is bad,
and one man in particular has been singled out as the arch
criminal of all this wrongdoing in the city of Boston, namely,
Mpr. Martin M, Lomasney, I am not an intimate of Mr. Lomas-
ney. To the best of my knowledge I have never asked nor
received from him a favor in all my life, but I served in the
legislature with him. I was there when he came back after an
absence of 10 years in 1905,

I know that when he came into that legislature I{epub-
licans—and I am not partisan in this—looked upon him as the
kind of man that many Members of this House now think he
is. I give you my solemn word that some of the best members
in that legislature, not alone en the Democratic side but on the
Republican side, came to know Martin Lomasney and came to
respect him, came to believe before they left in that one single
term that he was a man who deserved respect, a man who could
be trusted; that he was a man of powerful intellect and a
valuable legislator. Just let me read something which is aside
from my own testimony. I have in my hand a newspaper clip-
ping. Rev. Herbert S. Johnson is pastor of one of the largest
of the Baptist churches in the city of Boston—the Warren
Street Church. He formerly lived in my city, and lived within
a stone’s throw of my house. I know him to be an upright
man, a man interested in civic matters, being especially inter-
ested in good government, as everybody in the city of Beston
knows. Here is a statement that the Rev. Mr. Johnson made
about this man, about whom a whole case here is tried to be
built. I quote from the newspaper clipping:

In reviewing the work of Mr. Lomasney, Dr. Johnson said:

“ Martin Lomasney is the one man I never understood until now.
When I came to this city 19 years ago I heard of him as the boss ot
ward 8—'a rotten boss.’ But soon after that I began to change
opinion, and I now believe he is a bold, fearless, and honest type of
politician. I wonder if he isn't a second Moscs who has come to lead
the people of Boston to the promised land of affairs.”

Again, I want to quote from an article from the Boston
Traveler, a Republican newspaper—and I say that with no
partisan intent, but I mention it because it would not naturally
be favorably inclined toward Mr. Lomasney. This is from an
gditorial from the Boston Traveler of October 26, 1917. Speak-
ing about the mayoralty contest in Boston this paper says:

This newspaper sugﬁgested some time ago that Martin Lomasney, a
plain and practical politiclan, could and would nmke a sglendid MAYOT,
That suggestion has been echoed by other newspa Ir. Lomasney,
if he would consent to be a candidate, could be e ected

Mr. MADDEN. Mr. Speaker, will the gentleman yield?

Mr, PHELAN. I have not the time to yield, I am sorry to say.
I simply have brought that in for this purpose: Every place in
this Chamber I find it brought up that this so-called boss has
controlled the situation, and I know from the way that Mem-
bers have talked with me that they have been influenced by a
misconceived prejudice against Mr. Lomasney, when the whole
question is not what Mr. Lomasney is or what he is not but
whom the people of this district have elected.

I come down now to that question. ILet me call this to your
attention. The reason I am going to vote for Mr. Fitzgerald
and not for Mr, Tague is this: I sat on election committees for
four years and ecases were brought before me. I remember par-
ticularly the Gaylord case, from Milwaukee, where charges of
bribery were made. I am frank to say in this House that there
was enough evidence there so that we could draw our own con-
clusions and surmise as to the kind of elections they were hold-
ing in the city of Milwaukee at that time, but there was nothing
provenr, and there was not one substantive fact on which we
could base our conclusions, and no matter what our suspicions
might be we were obliged to come in and say that the sitting
Member had a right to his seat.

The SPEAKER. The time of the gentleman from Massa-
chusetts has again expired.

Mr. PHELAN. DMr. Speaker, will the gentleman grant me
three minutes more?

Mr. FITZGERALD,
tleman. i

Mr. PHELAN. I sat in other cases, and one of the first prin-
ciples I learned on that committee was that you have got to
prove your case or this House can not stand back of the com-
mittee. I submit on all of the evidence that this committee has
not brought in a proven case, to put it at its best, and I be-
lieve they have not the material with which to prove a case.
Here is the whole point involved. They acknowledge that thcy
have counted every single vote for the contestant, Mr. Tague,
that could possibly be voted. They have given him the benefit
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1 yield five minutes more to the gen-

1 yield three minutes more to the gen-

of every doubt, and still Mr. Fitzgerald leads by 10 votes.
There is only one way in which Mr. Tague can be seated, and
that is through the method taken by this committee of finding
that there has been illegal regisiration and throwing out those
votes, and in throwing out those votes they have thrown out the
votes of almost a thousand citizens of the city of Boston, many
of whom are honest, admittedly so, many of whom admittedly
had the right to vote, and as to the others there has been noth-
ing proven, and I doubt if anything can be proven in this case.
On the evidence submitted I can not vote to disfranchise 1,000
voters. In Massachusetts we have a law which allows the in-
tent of the voter to determine where his residence is. That is
the all-determining factor—the intent. All that is necessary to
prove that intent is some evidence, some extraneous evidence,
that there was that intent.

It is simply and solely a matter of intention. The committee
rests their case entirely on this. They say because certain
men, in many cases single men, or the testimony indieated cer-
tain single men, were found living some place else, that there-
fore they were not entitled to residence in ward 5. They have
sald the same thing about married men, and rested their case
largely on the fact that when subpenaes were sent out men reg-
istering In certain places on the 1st of April did not respond.
I told a colleague in the cloak room to-day that I could find
men in my city, or any other city, 25 men who registered in
April, honestly and legally, who could not be found at a later
date; that they were shoe workers who, when business got dull
in the State of Massachusetts, went away to Cincinnati, or St.
Louis, or Auburn, N. Y., to engage in the same business. A man
has a right to change his residence, has a right to go outside of
the State if he wants to do so, and his residence in Massa-
chusetts is determined by his domicile on the 1st of April.
Now, this committee has no evidence to show that these nen
were nof, properly under the Massachusetts law domiciled within
the State of Massachusetts.

Mr. SHERWOOD. Were there any floaters?

Mr. PHELAN. I do not believe there has been a single man
proved to be a floater. My friends, let us not forget in deter-
mining this case they are not charging wholesale repeating;
they are not charging that the men registering in ward 5 were
registered elsewhere; they are not charging that the men
undertook to vote elsewhere; they are simply saying that be-
cause these men stopped at hotels, perhaps only a night or a
week, that thereby they are deprived of having an opportunity
to vote in the places they wanted to vote, which is ward 5 in
the city of Boston. [Applause.]

The SPEAKER. The time of the gentleman has again ex-
pired.

Mr. FITZGERALD. Mr. Speaker, I would like to find out
how the time stands again, if the Speaker pleases.
The SPEAKER. The gentleman from Georgia has 29 min-

utes, and the gentleman from Maine has 63 minutes, and the
gentleman from Massachusetts [Mr. Luce] has 45 minutes.

Mr. FITZGERALD. How much time has the gentleman from
Georgia?

The SPEAKER. Twenty-nine minutes.

Mr, FITZGERALD. I think more than that, Mr. Speaker,

The SPEAKER. Thirty-nine minutes; the gentleman from
Massachusetts [Mr. Garrivan] has 10.

Mr. FITZGERALD. As we have only got 29 minutes left on
this side, it is up to the other side to do some talking.

Mr. GOODALL. Mr. Speaker, there is only one more speech
on the side of the majority report, and we think the gentleman
from Massachusetts [Mr. Luce] should come in at this time
with his speech.

Mr, LUCE. Mr. Speaker [applause], if time permits at the
close of my remarks I shall welcome questions. First, let me
present the motion I desire to have put at the close of the debate
according to the agreement.

The SPEAKER. The Clerk will report the motion.

The Clerk read as follows:

Mr. Luce, of Massachusetts, moves to amend the resolution recom-
mended to the House by the Committee on Elections No. 2 in the con-
tested-election case of Peter F. Tague v. John F. Fitzgerald, by striking
out all after the word “ Resolved,” and substitute therefor the follow-
ing: “That neither Peter ¥. Tague nor John F. Fitzgerald was duly
elected a Member of this House from the tenth congressional district of
Magsachusetts on the 5th day of November, 1918, and that the seat now
occupled by the sald John F. Fitzgerald be declared vacant.

Mr. LONGWORTH. If the gentleman will yield before he
begins his argument, will the gentleman state what the vote
was in the primary? I do net find it.

Mr. LUCE. The vote at the primary was Fitzgerald,
Tague, 4,972; Fitzgerald winning by 50 votes.

5,022;
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Mr. OVERSTREET. Mr. Speaker, I make the point of order
of no quornm. Mr. Speaker, I will withdraw that. I desire to
explain to the Members that my only purpose was to get a good
attendance; that is all.

Mr. LUCHE. Mr. Speaker, the Committee on Elections No. 2
has this afternoon its brief period of glory and then will vanish
from the stage. It may console itself for the brevity of its
grandeur by reflecting that at any rate it is better off than those
committees which like the moon never shine execept by reflected
light.

gh The rose that lives its little hour
Is prized beyond the sculptured flower,

We living our little hour crave your attention fo this our only
opportunity to impress you with our importance.

Sir, K more seriously, it may be well understood that
the unkind fate which made me a member of this committee
brought to me much embarrassment. Not alone have I been
on amicable terms with the two gentlemen whose fortunes are
involved, but also with counsel on either side my relations in
legislative service have been intimate. Under these conditions
there was nothing for a man attempting to do his duty but to
remember that justice wears a bandage, and if I could but per-
suade you for these few minutes to bandage your eyes and not
look upon the personality of either man involved, then I might
have some hope that you would follow me in my conclusions,

Let me, if I can, lift this discussion out of the realm of
personal politics and bring it to that plane where alone a con-
tested-election case may engage the attention of the House
with propriety. I must indeed for a moment and'but briefly,
for the matter has already been touched upon, make personal
reference, for in part my case is based upon the contention that
Mr. Tague ought to come into this court of equity with clean
hands. I feel justified in calling to your attention the fact that
twice he received the bounty of Martin Lomasney, and that
it was when on a third occasion he sought for this bounty and
failing to receive it he protested against the authority of the
leader and his methods. It has been intimated that he did not
largely profit by this bounty. T recall to you, sir, that when he
first ran for Congress in the primaries he was opposed by Mr.
Kelliher, and he defeated Mr. Kelliher by help from the very
ward which he now denounces and the very leader whom he
now denounces.

So dismissing these personal affairs, let me ask you to con-
sider matters more important, to consider higher things as they
have to do with political science and the welfare of the Nation.
Let me ask you to look with me at a problem that has vexed the
politiecs of this land now for more than half a century. When it
began to be serious it was far from new. Go back to the year
1792 and you will find that John Jay was deprived of the gover-
norship of the State of New York because his friends followed
the adviee of a eapable lawyer, Mr. King, who said that when a
sheriff had recently retired from office and none other had been
appointed to succeed him, he nevertheless might properly, as the
de facto official, convey to the eapitol the 400 votes of a certain
county. Aaron Burr, with characteristic shrewdness, said that
would vitiate the votes. They were thrown out, the county was
disfranchised, and the election went to George Clinton, Jay re-
fusing to contest.

At the same time, in the Second Congress, this question which
vou must once again face came in the contested-election case of
Gen, James Jackson against Gen. Anthony Wayne, the hare-
brained hero of the Revolution, Jackson was not far behind
Wayne in eccentricity.

It is said when he addressed the House—and Fisher Ames is
responsible for this reminiscence—Jackson bellowed so loudly
that it was necessary for the Senate to shut the window in
order to keep out the din. In the case of the eccentric Wayne
against the mercurial Jackson the House was confronted by the
very same problem you have before you to-day. In passing I
may wish for both these contestants a future equaling that which
followed this famous contest, for in the next year Gen. Wayne
was made General of the Army of the United States and de-
parted for the memorable campaign against the Indians of the
Northwest, and Gen. Jackson became the governor of his State
and United States Senator. And so if we treat both these gen-
tlemen as the Congress treated Gen. Jackson and Gen. Wayne,
perhaps the same happy future may follow them.

What happened? By unanimous vote they unseated Wayne.
A long debate followed in which Jackson urged that the votes
of certain counties should be rejected. On the question of seat-
ing Jackson the Speaker's vote made a tie, and the seat was
declared vacant. 1 ask you to follow to-day the very first con-
gressional precedent in this regard.

If any of you have done me the honor to read my minority
views, you will find there the history of this matter in greater

detail than T must now attempt to give it. You will find that
in the following year the question arose again, and there, too,
it was decided as I now advise you to decide this. Not long
afterwards, in McFarland versus Culpepper, almost the same
class of irregularities was cited, and aganin the rejection of
entire polls was refused. In the case of Easton versus Scott,
although the committee desired a decision by rejecting a
poll, the House directed the committee to get evidence out in
the Missouri Territory, Traveling was bad and costly in that
day, and so the committee balked. In ihe end the seat was de-
clared vacant. For 70 years, invariably, the House refused such
advice as that which the majority of the committee now gives
you. Invariably they said they would not decide elections by
throwing out single polls. :

Before I come to a change in the Iandscape, permit me to tell
you why this is the very nub of the question. It has been
settled, accepted by all the authorities, that there is a differ-
ence between fraud committed by election officers and fraud
otherwise committed. Mr. McCrary, in his Law of Elections,
says that—

There is a difference between a fraud committed by officers or with
their knowledge and connivance and a fraud committed by ether per-
sons, in this: The former is ordinarily fatal to the return, while the
latter is not fatal, umeuitappeu {mt it has changed or rendered
doubtful the result, If an officer of the election is detected in a w!.llml
and deliberate fraud upon the ballot box, the better opinion is that this
will destroy the integrf of his official acts, even though the fraud dis-
covered is not of ltselt sufficient to affect the result. The reason of
this rule is that an officer who betrays his trust in one instance is
shown to be capable of the infamy of detrauding the electors, and his
certificate is therefore good for nothing.

There began about 70 years ago a series of precedents upon
which my friends of the majority rely, and which very likely
they will comment upon later, in cases very largely consisting
of frauds by officers. Let me point out to you that it has gen-
erally been held that fraud by officers may justify the exclusion
of polls, On the other hand, what is the doctrine in regard fo
other kinds of frand? Let me read to you a decigion in my own
State which has been held a leading authority in the matter,
the case of First Parish, and so forth, v. Stearns (21 Pick., 148).
Mr. Justice Morton—a name illustrious in our judicial history—
said :

It is no objection to an election that ﬂlsfﬂ! votes were received,
unless the illegal votes the majority

The
their existence never volds an election. This is so plain a proposition
that it needs no a.ntltoﬂty to suppurt it. It is the prindgle adopted

and a % of contested elections, wl in - the
Brltlsh Parliament, the Co of the United Btntes, the legislature
of this or any other of the United States.

Therefore it is held—and this directly bears on the situation
here—the mere fact that illegal votes were received does not
warrant changing the majority.

I ask you to take with me the ground that there was some
measure of illegal registration and colonization in the Massa-
chusetts district now in question. We need not dispute over
its extent. The margin of votes in the election was very small.
A very little illegal registration and colonization would suffice
to make the result of this election doubtful, and that far I go
with the majority of the committee. I concede, I confess, I
contend, that there was enough illegal registration and coloniza-
tion to make the result doubtful. I do not desire to take the
time to discuss whether there was so much colonization as to
warrant the extreme to which the other party went, for I desire
to stop right there before going on to the next

Mr. LONGWORTH. Will the gentleman yield?

Mr. LUCE. Certainly.

Mr. LONGWORTH. One thing that disturbs me about my
vote on this question is that, assuming that there was some
fraud or colonization or importation, it seems to me rather
remarkable that in a district with a population of some 217,000,
with an organization so strong as the organization credited to
Mr. Lomasney, with fraud, colonization, and the expenditure
of a large amount of money, it was found impossible to secure
more than seven thousand two hundred and odd votes for the
contestee in this case. That seems to me to be a very remari.«
able fact, if there was fraud or colonization.

Mr. LUCE. DMr. Speaker, if there was great fraud and colonl-
zation it would be truly remarkable, and that is why I do not
desire to argue that aspect of it. But it has been commonly
known for a generation that in this the heart of the business
center of Boston there have been two classes of voters whose
right to vote might be contested and ought to be contested ; one
made up of well-to-do residents of the suburbs, who, ror the
sake of business, social, or political considerations, pretend to
have a residence in certain Boston hotels; and, secondly, a
considerable number of men who sleep in lodging houses and
who disappear very quickly after registration.
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Mr. LONGWORTH.
for another question?

Mr. LUCE. Certainly.

Mr. LONGWORTH. Isitnot a fact that the total vote at this
election was smaller than usual in this district?

Mr. LUCE. Mr. Speaker, I have not examined that phase of
the case.

Mr. LONGWORTH. I have attempied to go back in the diree-
tories, but I find it is impossible to be accurate, because the dis-
trict has not been exactly the same. But two years before a
larger total vote was cast in that district than in thé last elec-
tion, and if this was a distriet in which there was a large amount
of money spent and colonization and fraud, it seems to me a re-
markable eircumstance.

Mr. LUCE. The fact is, in my judgment, that there was no
greater amount of fraudulent voting and registration and
colonization in this ward than there had been for many years.
Sixteen years ago it so happened that I, as house chairman of
the Massachusetts committee on election laws, was compelled
to lead a fight in the legislature to attempt a remedy for pre-
cisely the same situation, and I could read to you from the Mas-
sachusetts case of Splaine against MeGahey, which took place
nearly 20 years earlier, evidence showing that this same state
of affairs existed even then. The situation has been notorious
for more than a generation.

Now, if I may pursue the tenuous thread of my remarks—for
I fear it is but a gossamer thread and may easily be broken off
rompletely——

Mr. GARD. Mr. Speaker, will the gentleman yield?

“Mr. LUCE. Yes.

Mr. GARD. I am interested in the legal aspects of this ques-
tion, and I wish the gentleman to inform me, as well as the
House, upon what facts the gentlemen of the committee threw
out the three election precincts of Boston and thus deprived ap-
proximately 1,000 voters of an opportunity to exercise their
right of suffrage at the election?

Mr. LUCE. It was the allegation that the greater part of
the men who were charged with illegal registration were regis-
tered in those three precinets, to which the committee gave
particular consideration. As a matter of fact the contestant
had alleged that the same state of affairs existed.in another
ward, but he brought in no scintilla of evidence in proof of that,
He abandoned the contention and confined his evidence to
these three precincts, summoning from them witnesses who
in large numbers could not be found or else who evaded the
summons and refused to assist the Congress of the United
States in reaching an honest and a wise conelusion.

Mr. BLANTON. Mr. Speaker, will the gentleman yield there
for information?

Mr. LUCE. 1 will,

Mr. BLANTON. Does the gentleman mean to tell the House
Lhat this committee decided this important question upon alle-
gations, not upon evidence? Does he contend that it was
merely the allegations of the contestant, and not evidence that
he produced in support of his allegations, upon which they
brought in this majority report?

Mr. LUCE. If I did not supplement the word “ allegation,”
as applied to the three precincts in question, with the words
“and the evidence relating thereto,” I ought to have so done.
I am justified in using the word by itself in relation to the
other ward, because he produced no evidence from that other
ward to back up the charge in his brief.

Mr, WILSON of Louisiana. Mr. Speaker, will the gentleman
vield?

Mr. LUCE. Yes.

Mr. WILSON of Louisiana. The majority report says that in
this ward 5 the result of investigation showed that 316 per-
sons had voted, and there was prima facie evidence that these
votes were fraudulent. Of course, that would indicate that
they found evidence upon which at least 316 votes had been
rejected. What has the gentleman to say as to that evidence?

Mr. LUCE. 1 will say this, Mr. Speaker, that T have some
ground for averring it is not my business to support the
majority report.

Mr. WILSON of Louisiana. I did not ask the gentleman that
question. I asked him if there was any evidence to sustain
the action of the committee as to these 316 votes, according to
the gentleman’s opinion of it.

Mr. LUCE. I would prefer that the gentleman ask the ques-
tion of the gentleman from New Jersey [Mr. LEnrsacu], who
in behalf of the committee will follow me. I want to use my
own time in supporting my own contentions and not his.

Mr. WILSON of Louisiana. What are your contentions?

Mr. LUCE. My contentions, sir, are that there was some
fraud in this district; that the margin is very narrow; that a

Mr. Speaker, will the gentleman yield

reasonable man is warranted from a study of the testimony in
reaching the conclusion that it is impossible to say which man
was elected.

Mr. WILSON of Louisiana.
hinges upon these votes.

Mr. LUCE. May I ask, Mr. Speaker, that the gentleman will
discuss the matter with the gentleman from New Jersey, with
whom he may have a quarrel, and not with me?

The SPEAKER. The gentleman has control of his own time.
He is not obliged to yield.

Mr. CANDLER. Mr. Speaker, will the gentleman yield?

Mr. LUCE. Yes.

Mr. CANDLER. I want to ask how many votes are shown
by this report to have been polled in those three wards?

Mr. LUCE. About 956.

Mr. CANDLER. About 9567

Mr. LUCE. Yes.

Mr. CANDLER. There are over 300 in the three precincts?

Mr. LUCE. There are 316 in the three precincts—4, 8, and 9.

Mr. CANDLER. There are 316 that are attacked as fraudu-
lent registrations?

Mr. LUCE. By the majority.

Mr. CANDLER. Then is there any evidence to show for
whom these 316 voted, whether for Mr. Fitzgerald or Mr. Tague?

Mr. LUCE. No. That is the point.

I want to take up my argument again. I have shown you,
gentlemen, that, according to all the precedents and authorities,
it is necessary to prove, in order to change the result in this
fashion, either that there was fraud on the part of officials—
and no contention of that is made here—or that other fraud
was sufficient to change the majority. The courts have re-
peatedly held in the course of nearly a century that this ought
to be proved before a precinet is rejected.

Let me emphasize, as one of the landmarks of my journey,
that this ought to be proved before we reject the vote of these
precinets.

Next, if I had the time at my disposal I could give you enough
citations to satisfy you of the contention that the poll of a pre-
cinet should not be rejected if it is possible to asecertain the
number of fraudulent votes. Was it possible in this case to
ascertain the number of fraudulent votes? It was not, in my
judgment. Since these early rulings were made by the courts
the Australian ballot system has been perfected. It is a matter
of doubt whether a man can be forced to testify how he voted
under the Australian ballot. There are those who contend that
if he voted fraudulently he can be compelled to testify, but his
testimony in any case would be of no value, Such testimony
can not be supported. It is the uncorroborated statement of a
man who has the motive to tell an untruth. Therefere testi-
mony by the voter himself does not help. Fifty years ago testi-
mony could be secured aliunde, as the lawyers say, from the sur-
rounding circumstances, from the man’s declarations, and other
things, but to-day, with our modern system of voting, it is im-
possible to find out how men vote. Unless these men could
Jhave been summoned before our committee and inquiry made of
them, even the attempt to ascertain these facts would pot have
been achieved. But not even the attempt was made. In my
judgment it was impracticable under the circumstances of the
case. Therefore I contend that it was impracticable to comply
with the requirements which the judgments of the courts say are
imperative before the poll of a precinct may be rejected because
of fraud other than that of officials.

Returning to the historical phase of the problem, let me re-
call that soon after the middle of the last century there came
into the politics of the country an exceedingly pernicious and
baneful theory. There is profit sometimes in tracing a judicial
or legislative doctrine to its very source. You may find it in
some pellucid spring where the water gushes out of the rock
amid the mosses and the overhanging boughs with complete
purity. You may find it oozing out of some dank and loath-
some swamp, unfit to drink, nauseous to the smell, horrible in
all its aspecis. I will not say that this doctrine originated in
such a foul source, but I will point out to you that its origin
brings to us no guaranty of purity. It originated in its mod-
ern applications by the courts in that most unfortunate of quar-
rels, a church row. It originated in the case of Juker v. The
Commonwealth (20 Pa. State, 484) in 1853, where a church elec-
tion Iiad been held partly in a school yard and partly in the
schoolhouse, and the court threw out the votes cast in the yard.

That was taken advantage of four years later for a dictum
by the courts in the g¢ase of Mann against Cassidy, when the
court said that under certain circumstances they would have
been bound to throw out all the votes in ecertain precincts,

Upon the decision in this church quarrel and the dictum in
Mann against Cassidy the courts in Pennsylvania established a

Of ecourse, the whole thing
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long line of deeisions in contested-election cases of the next 15
yvears. There were men strong enough to protest. You will find
in the minority report dissenting opinions of various justices of
the court, Particularly would I emphasize the words of Chief
Justice Thompson, who sald:

I maintain that there is nothing which will us
o mi"f g:?momut vor lmbl}ltgono deeip&:l; no ection n:agyl:m?.l‘l';
ﬁ s all! nt:: tahlng short of this is to have effect, the right of every
elector is at the mercy of the election officers.

Nevertheless this pernicious doetrine prevailed so extensively
in Pennsylvania that it was very readily brounght into the prac-
tice of Congress.

Before the Civil War bitter partisanship had begun to smirch
the records of election contests. In 1860 and in subsequent
years again and again there was resort to this partisan device
of throwing out certain precincts. So it is quite natural when
we come to the memorable contest between the two great parties
over the election struggle between Hayes and Tilden that we
should find there, down at the core of the dispute, this same
dubious question. Years have passed. Partisanship no longer
flames with such bitterness as then marked political strife. To-
day, looking back with some attempt at impartiality, we may
say that both sides were guilty of offenses against law and
decency, and both sides established records of which in later
years they could have been proud only on the assumption that
their purpose warranted their method.

For example, in the city of New Orleans one poll was thrown
out because the commissioners of election had written the fig-
ures “249" so that the figure “9” was doubtful. You could
not tell whether it wasa “9"” or a “7.” Because of that they
threw out not alone the vote for the presidential elector con-
cerned, but they threw out the vote of the precinct for all the
clectors.

There were more than 20 parishes in Louisiana which were
thrown out on one pretext or another. The same sort of thing
took place in Florida. I feel warranted in saying that in the
contest of 1876 this doctrine showed its dangers, its pernicious
possibilities, to a degree that ought to make it forever repre-
hensible in the consideration of election cases.

It was resorted to repeatedly thereafter, and my friend who
is to follow me can truly tell you there is much precedent for
his contention that it is proper, in view of the decisions he will
doubtless name, to throw out isolated precinets. Yet such are
the dangers of the practice, such are its inequities, such are its
iniquities, that I take this opportunity to protest against it and
to implore the House of Representatives to eliminate from the
publie life of our land, so far as it can be done by the precedent
established to-day, the theory that in order to make one side
or the other prevail, in order to advanee the interest whether
of a political party or of an individual, you may disfranchise by
the wholesale American citizens who have honestly cast their
votes, [Applause.]

Mr. HUSTED. Will the gentleman yield?

Mr. LUCE. I have but 10 minutes more. I do not know
wwhether I shall have time to yield or not. T desire to round out
my argument, if I may. What are the further objections to
this practice? In the first place, that it puts the electorate at
the mercy of rogues and raseals, who by vitiating the conduct
of an election may accomplish purposes which are often venal
in their origin and never umselfish and patriotic. Seecondly,
you punish innocent candidates who may have had no share
whatever in the corruption and the irregularities that are
charged. Thirdly, you punish innocent voters of the whole dis-
trict, not alone those of the precincts that you reject but the
voters of the rest of the distriet, whose will would have pre-
vailed except for this exclusion. Then, fourthly, you punish the
people, because the purpose of an election is to ascertain the
will of the majority. What primarily concerns you here is not
the seating of Mr. Fitzgerald or Mr, Tague, but what primarily
concerns you here is the rigint of more than 300,000 human
beings in n congressional district to have such representation
in Congress as a majority of them desire.

I will tax the patience of the House but a few minutes
longer. I would not have talked at this length had it not
- seemed to me that a question of principle is underneath the
proposition before yon which is greater by far than any ques-
tion of personality. It is not alone a question that may on
some future ocecasion affect your political future or my own.
It is a question that may affect the destinies of the whole land.
For our American civilization is founded on the belief that
the majority shall rule. You may say that this is a conven-
tional doetrine, you may assdil it from the viewpoint of the
political philosopher, and argue that it has no sanction or author-
ity in itself. Nevertheless it is the very corner stone of

the striking out

democracy. Ever since Anglo-Saxon civilization - rose out-of
the murk of the Middle Ages, to gain power throughout all the
world, its political achievements have Dbeen based upon the
acceptance of the doectrine that the majority shall prevail
Nothing can be more important than to maintain and protect
this doctrine. Nothing is more vitally necessary to the safety
of the people in these serious times, or will be in those even’
more serious that are soon to follow, than to let every man
know that he is the equal politically of every other man, and
that his vote shall count equally with that of every other man,
He should be assured that whether rich or poor, learned or
ignorant, whether schooled in colleges or only in the study
of mankind itself, every man in this country shall be on a
level of equality with every other man to express his belief as to
what shall be the course of government, That it is which has
made suffrage the most important of all the questions that
ever perplexed a legislative body.

As a member of a legislative committec dealing with this
subject for many years I found there were those who thought
it was of small importance, and desired to pass on to what they
conceived to be greater things. And yet I firmly believe that
this is of all political topies the greatest. It is the one thing
that underlies everything else.

The proudest fact, the kin;]lcﬁ‘t aet
Of freedom, is the freeman’s vote,

If to-day you declare that by reason of the charges of corrup-
tion made in a small part of a congressional district the will of
that distriet ought to be thwarted, if you say the corruption
perpetrated by any one man or group of men shall discredit
the suffrage of a thousand men qualified to vote, you will by so
much increase the fear on the part of the masses of our people
that their rights shall be taken away from them, their object
interfered with by a legislative body or by some other power
profiting by its example.

So I have tried to bring this question out of its atmosphere
of personal complication. I have tried to lay before you my con-
clusion, reached after the most patient study of this ease, that
there has been enough fraud to make it impossible to say who
was elected. I have tried to make it clear to you that under
these circumstances we should say to these men, “A plague o'
both your houses.” TLet us send this controversy back to the
people, that they may tell us clearly what they want. Thus we
may incife the Legisiature of Massachusetts to remedy such de-
fects as there may be in their election laws. Thus we may in-
cite the people of this district to higher standards of political
morality than have there prevailed. Thus we may advance the

welfare of the people themselves by telling them that the Con«

gress of the United States will not undertake to decide election
contests on personal considerations; that it will not undertake
to follow precedents that have proven to be inimiecal to the wel-
fare of the people, but that from now on it will by establishing
this precedent to-day declare that whenever it is impossible to
ascertain the will of the people in the customary fashion the
election shall be held once more; that there may be every op-
portunity for the majority to rule.

Mr. YATES. Does the gentleman say that there is no evi-
dence of frand?

Mr. LUCE. Not at all.

There was evidence of fraud. There

was enough evidence of fraud to make it impossible to determine

which man received the plurality of votes duly and legally cast.

Mr. CONNALLY Mr. Speaker, will the gentleman yield?

Mr. LUCE. Yes.

Mr, CONNALLY. T believe the gentleman said there was no
more evidence that there was fraud in this precinct than there
had been in elections for a number of years in the past. Did not
the gentleman make that statement?

Mr. LUCE. To the best of my belief T am justified in that
statement.

Mr, CONNALLY. What assurance has the gentleman that if
they have another election that practice which has been going
on for n number of years would not occur agnin?

Mr. LUCE. Mr. Speaker, at the time to which I refer, in
1803, we were able in the Legislature of Massachusetts, in the
controversy of which I have spoken, to improve some of the laws
governing these matfers. Since then students of the subject
have discovered other means by which it may be possible to make
more certain the expression of the electors’ will, and I am in
hopes that if we thus teach this district the importance of
enacting that legislation it will cooperate with the legislature
in perfecting the laws.

Mr, KINKAID. Mr, Speaker, will the gentleman yield?

Mr. LUCE. Yes.

Mr. KINKAID. Do they have oflicial challengers at the
polls on election day?

Mr. LUCE. We do not.
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Mr. KINKAID. Does the genileman not think that system
would improve the administration of elections very much?

Mr. LUCE. I am not acquainted with the system, and so I
ecould not answer.

Mr. HUSTED. Mr. Speaker, in view of the gentleman’s
position that in this ease it is impossible to fairly determine
which candidate was the choice of the people, I would be very
much interested in getting the gentleman’s reason for rejecting
what has been generally considered a rule in these cases, that
where the result is in doubt, the sitting Member is entitled to
the benefit of the doubt, or, in other words, that the burden of
proof is upon the contestant to show his right to the seaf.

Mr. LUCH. Mr. Speaker, it was proved to the satisfaction
of & majority of the committee that there has: been enough
irregularity and fraud in this district to make it impossible to:
ascertain who was elected. There were within the committee
jtself some differences as to the extent to which that might be
earried, but, for my own part, I was gquite certain that in view
of the closeness of the vote there has been at least enoughe
frand proved to make it impessible to determine whe was
elected.

Mr. GARD. Mr. Speaker, would the gentleman state what
that fraud was?

Mr. LUCE. The fraud was of two. classes——

The SPEAKER. The time of the gentleman from Massa-
chusetts has expired.

Mr, LUCE. Summarily it may be described. as illegal regis-
fration.

Mr. OVERSTREET. Mr, Speaker, I would like to ask the-

gentleman a question, and in order te do so I yield him one min-
nte of my time. Does the gentleman say that there was a single
illegal vote cast for Mr. Fitzgerald? Can the gentleman point
to the record and show that there was a single illegal vote cast
for Mr, Fitzgerald in that ward?

Mr. LUCE. Mr. Speaker, I do not dare answer that question.

Although I spent many, many hours reading the evidence, I
should not want to be specific as the gentleman asked me to be.
If there was any evidence, there was very little of it, and there
wias no evidence that a single one of these voters whose right to
vote is now challenged did vote for either of the two candidates
here concerned.

The SPEAKER. The time of the gentleman from Massa-
chusetts has again expired.

Mr. GOODALL. Mr. Speaker, I yield 30 minutes to the gen-
tleman from New Jersey [Mr. LEHLBACH].

Mr. LEHLBACH. Mr. Speaker, there is not & statement of
faet incorporated in the report of the majority of this commit-
tee, there is not a finding of fact that is not based upon the
evidence taken in this case and based upon the uncontradicted
evidence in the ease, beeause throughout the defense there has
been no testimony introduced to rebut a single allegation upon
which your committee has based its findings, The committee
has approached the guestion with an open mind and with great
painstaking in the examination of the voluminous testimony
that was taken in the case. There are many allegations of
fraud and irregularities which the committee has found some
evidence to sustain, but the committee has not incorporated
sueh findings in its report, because it rested its case solely on
the unquestioned fraudnlent and illegal registration which
was: prevalent in the three precinets named in this report—the
fourth, eighth, and ninth precinets of ward 5. The evidence
in the ease, which everyhody who desires to read the testimony
can find for himself, is that there were investigations made and
it was found by inquiry at the residences given of voters whe
were registered and who had voted in this election that these
particular voters did not in fact live in the places from which
they registered and voted. There are in: this testimony at
least 300 or more specific instances of names and addresses of
voters given who, the testimony shows, did not live where they
voted from, and they had no right te vote in the election in the
precinets in which they did vote.

Mr. BURROUGHS. Mr. Speaker, will the gentleman yield?

Mr. LEHLBACH. Yes.

Mr. BURROUGHS. Was there any evidence before the com-
mittee as to how those three hundred or more gentlemen voted
in this election?

Mr. LEHLBACH. Nat direetly; but in view of the faet that
your committee finds that over three hundred fraudulent votes
were cast in these precinets, and in view of the fact that one
hundred and twenty votes only were cast for Peter Tague in all
those precincts, we know that at least the difference hetween
three hundred and more and one hundred and twenty were
illegal votes cast for the contestee.

Mr. LONGWORTH. Mr. Speaker, will the gentleman restate
those figures?

Mr. LEHLBACH. I say that this committee finds as a fact
upon the evidenece: in the case, on the sworn testimony and not
upon hearsay or rumors, but upen the facts proved in the case;
that considerably over 300 illegal votes were east in these three
preeinets, and that the total vote cast for Peter Tague in those
precinets was only 120.

Mr. LONGWORTH:. How many votes were east in ward 5
altogether?

Mr. LEHLBACH. T have not the figures for ward 5; but the
total votes cast for Congress in those precinets was 906, of
which Mr. Tague received 120, and at least one-third, your com-
mittee found, were fraudulent votes cast by people wha did not
live in that district.

Mr. LONGWORTH. T find that twe years ago-the total votes
cast in that distriet were 16,834, :

Now, last year there were 15,203. In ether words, consider-
ably more than half the votes. cast two years ago more than
this year, although——

Mr. LEHLBACH. Those fifteen theusand twe hundred and
odd votes were cast for Members of Congress. The total num-
ber of votes in the congressional district was over 16,000, ap-
proximately the same as in the election of two years ago. In
that election, the gentleman will remember, it was a presidential
election, in which from 15 to 20 per cent greater vote is cast
in every congressional district where the vote Is free and
they ean come to the polls, and the small number of votes cast
is due to the fact that there is a great unnaturalized foreign
population in this ward.

Mr. LONGWORTH. That is the reasom I asked the gentle-
man what was the total vote in ward 5—what the respective
candidates received in ward 5. Has the gentleman those
figures? ;

Mr. LEHLBACH. T have not where I can handily refer to
them. They are in the report and my compilation which I
have made for the sake of argument refers. to the three pre-/
cinets over which the controversy is brought.

Mr. KINKAID. Will the gentleman yield?

Mr. LEHLBACH. I will.

Mr. KINKAID. Will the gentleman advise the House as to
whethier there is any evidence adduced tending to show at
whose instance, if it be anybody, or any manager or any boss,
that the supposed illegal votes were cast? i

Mr. LEHLBACH. I will answer that. Both at the primary
evidence of gross illegal registration of fraudulent votes existed,
and in view of the fact that the same condition obtained in the
election based on the election returns, your committee did not!
report the findings on the primary in its report. But in the.
primaries there was an appeal to the Boston election commis-
slon and appeal to the ballot-law commission of Massachu-
setts, and subpenaes were issued in due course to those men
who were alleged to be illegnl voters. Some were found and;
refused to obey the subpena, and others could not be found to
obey the subpeena in this primary contest

Mr. RAKER. Will the gentleman yield?

Mr. LEHLBACH. I want to answer this question first. It
was suggested at the hearing before the ballot-law commis-
sion that the case of the contestee would be prejudiced by the
persistent refusal to obey the subpena on the part of these
voters, and Mr. Martin Lomasney, the head of the organization
which had charge of the contestee’s eleetion in this ward,
marched into the place where the ballot-law commission was|
sitting at the head of 45 of these men who were alleged to be
the men upon whose names votes had been cast. He admitted
he brought them in. He admitted the organization brought
them in, because he thought there was some misapprehension,
and at the congressional hearing they asked him to bring in a
list of the Hendricks Club, which was the organization through
which he worked, of these men whose right to vote was chal-
lenged, and who it was admitted were under his eontrol, and
yet he said, “ I will not do it.”

Mr. RAKER, Now, will the gentleman permit a guestion?

Mr. LEHLBACH. Yes.

Mr. RAKER. In ward 5, precincts 4, 8, and 9, how many votes
were cast for Mr. Fitzgerald? Does the gentleman know?

Mr. LEHLBACH. Six hundred and some odd votes

Mr. RAKER. Just in those three precincts? i

Mr. LEHLBACH. Six hundred and seventy-four were cast
for Mr. Fitzgerald.

Mr. RAKER. How much for ihe contestant?

Mr. LEHLBACH. One hundred and twenty for Tague,

Mr. RAKER. Now, one further guestion: T understand the
committee found there were 316 voters: illegally registered and
of that number 188 failed to appear when subpenaed?

Mr. LEHLBACH. Yes.
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Mr. RAKER. One hundred and eighty-eight could not be
found, or practically refused to appear. Were any of those who
did appear examined as to who they voted for?

Mr. LEHLBACH. They were. I have here a compilation of
the names of the witnesses who appeared and whose right to
vote was challenged, and with the exception of a few every one
of those by the testimony outf of their cwn mouths were shown
to have no right to vote where they did in this election.

Mr. RAKER. Just one question. I would like to develop
further——

Mr., LEHLBACH. One more question, and then I must de-
cline to yield further.

Mr, RAKER. Were the witnesses examined as for whom they
voted? For instance, if they were legal voters, you could compel
them to state how they voted. Were they asked for whom they
voted ?

Mr. LEHLBACH. No; they were not.

Mr. RAKER. On neither side?

Mr. LEHLBACH. They were notf.

Mr. WILSON of Louisiana. Will the gentleman yield for one
question?

Mr. LEHLBACH. For a question,

Mr. WILSON of Louisiana. I understand when the com-
mittee counted these votes that there was a difference of 107

Mr. LEHLBACH. Yes.

Mr. WILSON of Louisiana.
there were 206 votes cast?

Mr. LEHLBACH. Yes.

Myr. WILSON of Louisiana.
says that 316 were fraudulent?

Mr. LEHLBACH. Yes.

Mr. WILSON of Louisiana. I want to know on what kind
of evidence the committee based that statement that 316 of them
were fraudulent votes?

Mr. LEHLBACH. Why, by the testimony of witnesses who
had made personal investigation at the places where these men
alleged they lived and found they did not reside there, and that
supplemented by subpenas of witnesses from places where they
alleged they lived and where in truth they did live. It was
proved in a large majority of cases they did not live where they
claimed to live and vote, and the others could not be found in
the distriet at all.

Mpr. WILSON of Louisiana. If you had taken the 316 votes
as being fraudulent and made a proportionate ealeulation, what
would have been the result?

Mr. LEHLBACH. These 316 votes were taken to be the sum
total of the fraudulent votes in these three precincts, and if
they had been distributed over the 677 that Mr, Fitzgerald had
and those that Mr. Tague had, Mr. Tague would have had a
plurality of the votes. That ought to settle the question. Your
committee did not feel justified in bringing in a finding that Mr,
Fitzgerald was not elected and Mr. Tague was elected on that
basis and rest there, because the committee believes from all
the evidence that 316 votes were not by any means the sum
total of the fraudulent votes. And in the second place—

Mr. REAVIS. Will the gentleman yield?

Mr. LEHLBACH, I will.

Mr. REAVIS. As to the 316 fraudulent votes which the com-
mittee found, were those made up of the total of the men con-
cerning whose residences witnesses festified did not live within
the precinet, plus those men whom you could not find by sub-

na?

Mr. LEHLBACH. No, sir. Every one of these 316 is based
on testimony that they did not reside in the distriet, and is sup-
plemented either by the absence of those who did not appear
and could not be found, and whom it was shown by women and
relatives who testified that they lived in some place entirely
different, and of those who were known and were in the district
and could be found, but refused to obey the subpceenas, know-
ing that their votes were challenged in the place where they did
vote, yet who did not come in, though being in Boston, and served
by the United States marshal, fo testify as to the votes they
cast.

Mr. REAVIS, As I understand the gentleman, there was
testimony that 316 of these voters did not live where the regis-
tration represented them to have lived?

Mr., LEHLBACH. That is correct.

Mr. REAVIS. Now, was that testimony disputed?

Mr. LEHLBACH. That testimony was not disputed by a
single bit of evidence.

Mr. REAVIS, It is in this record without dispute that 316
of these voters did not live in that distriet?

Mr. LEHLBACH. The record does not dispute the evidence
in that respect.

In those three precincts, ward 5,

And a majority of the committee

. Mr, ELSTON. Will the gentleman yield a moment? Some
question has been made here as to whether it is shown by the
record how these illegal registrants voted, whether for Fitz-
gerald or Tague, the presumption being, on that account, that it
must be shown they voted for Fitzgerald. Will the gentleman
discuss the law of the propoesition as to the right to throw out
precinets where fraud is alleged, and it is not shown how the
parties voted, whether for contestee or contestant? ]

Mr. LEHLBACH. I will a little later. /

Now, the gentleman from Massachusetts [Mr. Pagran] has
stated here on the floor in a casual way that there exists a law
in Massachusetts which allows a man to live with his family
in one place and for the purpese of voting maintain a residence
somewhere else. There is no law like that in Massachusetts at
all. The law as to the right to vote is embedded in the consti-
tution of the State of Massachusetts, and this is what the con-
stitution of the State of Massachusetts, as originally drawn and
adopted by that Commonwealth, and as it still exists to-day,
says:

Chapter 1I, section 2: And to remove all doubt concerning the mean-
ing of the word * inhabitant’’ in this constitution, every person shal
be considered an inhabitant for the gurgose of el ng and being
elected into any office or place within this te in that town, district,
or plantation where he dwelleth and hath his home.

That is what a voting residence means under the law of the
State of Massachusetts; and your committee has not got such
long ears that it will git around a table and listen to such
testimony as this, that a man lives with his wife and three or
four little children in the town of Dorchester, that he goes to
church there, that he entertains his friends there, that he sends
his children to school in Dorchester, but that on the 1st of
April he goes to some lodging house in the fifth ward to sleep
overnight for the purpose of voting, that that man lives and
dwells and has his home in the fifth ward of Boston. That is
the testimony in hundreds of cases. We show in these three

precinets that the registration is padded to the extent of at

least one-third of the total number of votes there, and pre-
sumably to a greater extent than that.

Mr. REAVIS. Did the contestee, Mr. Fitzgerald, testify in
this case?

Mr. LEHLBACH. He did not.

Mr., REAVIS., Was he invited to testify?

Mr, LEHLBACH. He was, repeatedly.

Mr. FITZGERALD. Mr. Speaker, by whom?

The SPEAKER. Does the gentleman from New Jersey yield

to the gentleman from Massachusetts?

Mr. LEHLBACH. I do not. It is in the record that before
the conclusion of your case, on several occasions, it was sug-
gested that you testify. That can be read in the record.

Mr. FITZGERALD. It may have been suggested; but I was
never invited and never testified, and I was around the court-
house all the time. There was no reason why I should prova
the contestant's case.

Mr. LEHLBACH. Now, Mr. Speaker, there are two classes
of these illegal voters. One class is the “ mattress” voter,
That term was injected in this case by Martin M. Lomasney.
It means a man who lives somewhere else and goes to a lodg-
ing house in order to be registered on the 1st day of April, and
who votes from there. He so¢ informed the committee in his
testimony. That was one class of illegal voters that existed.
These men were bartenders, porters, lodging-house keepers, and
so forth. There is another large class that was registered from
lodging houses. Thirty-two votes were registered from one
room in a place in Causeway Street, which Mr. GArLivax and
other gentlemen from Boston call the “louse” house. These
men ean not be found at all, and, in fact, were probably never
there.

When these people were summoned to appear and bring their
hotel registers, with one exception, it was found that every,
single one of the 13 had destroyed their registers before Con-
gress could examine them. That is evidence of the way the
thing was worked.

Now, as to this class of voters, let me read at random from
the testimony of one witness who did appear—Mr. Abraham
Finkelstein. I read:

, What is your name, Mr. Finkelsteln?*—A, Abraham Finkelstein.
. How old are you, Mr. Finkelstein?—A., Thirty-six.
. Where do you m‘e?—A 77 Bavin Street, Roxbury.
. That's in ward 167—A, 1 couldn't tell yon what ward it is in,
. But it is in Roxbury?—A. Yes, s 3
. And 8 or 4 miles away from ward BI—A. Oh, I believe so.
And where do you vote from?—A. Down at a lodging house, T3
Cuuseway Street,

That is down in this territory.

Q. And why do you vote from a lod%ng house, 78 Causeway Street?—
A. I have always voted in the West End all my life, I don't suppose
that's any hindrance.
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Q. How did you happen to do it that way?—A. The ple ask me
to vote there, and put your name on the list; something like that.

Q. %"h" people ” you mean whom 7—A, Well, half a dozen In
lar. en it comes n times, they ask youn if you are going
to vote; they simply take care of you. 2

. Who are theyi—A. I den't believe I know any of them by name,
to ecall them by name,
Members of the Hendrieks Club?—A. 1 suppose they are.
. They took care of you that way?—A. Yes, sir.
As a matter of fact, you have lived out there with your mother
10 years®™—A. Ten years.
Q. And this is the practice; you have continued your name in this
lace all this timei—A. Yes. 1 go down there and they tell me where
ey will put me. 1 don't go disputing about it or bothering about it.

That is the practice. Then, on cross-examination :

PR TR R iR g
“!(t{.l&a_ndaq y'ﬁ': (a:;'lmewwlesthere to that as your voting resi
dence?—A. I don't ieve 1 ever a.sEed them : I don't a?l:@ue'we I d‘u:l ask
them. They simply say they will put you here or put you there, and
that's all gem is to li'. i

All he has got to do is to vote. And there are hundreds of
such cases In these three precinets. [Applause.] These three
precinets are just saturated with that kind of thing.

Mr. BROOKS of Pennsylvania, Mr, Speaker, will the gentle-
man yleld?

Mr. LEHLBACH. Yes.

Mr. BROOKS of Pennsylvania. So much weight has been
placed upon the illegal registering of voters that I wish to ask
the gentleman if these men had not voted in the places where
they did vote, would they not still have voted in the same con-
gressional distriet?

Mr. LEHLBACH. Oh, no.

Mr. BROOKS of Pennsylvania. Are you sure about that?

Mr. LEHLBACH. Yes. This congressional district com-
prises the first six wards of the city of Boston, and the places
where the mattress voters come from are the suburban towns,

Mr. BROOKS of Pennsylvania. That is only n part of the
distriet?

Mr. LEHLBACH. Yes. If we confine our findings to the 316
cases and deduct them pro rata, Peter Tague is elected. But
why should we deduect pro rata these erooked votes when we
Eknow that the registration lists were padded under the direc-
tion of the boss, who was supporting contestee? When you in-
quire into those districts you find that they are 33} per cent
crooked. We say we can not consider them in eanvassing the re-
sult of the election; but that is no reason why 16,000 voteérs in
this congressional district should be deprived of their right to
vote for whom they want. And, setting aside these tlhree
crooked precinets which were overwhelmingly for Fitzgerald, and
where any considerable number of erooked votes could not pos-
sibly have been cast for Peter Tagne, we say that Mr. Tague
was duly elected from the district by a handsome plurality,
either when considered on the original returns or on the cor-
rected returns.

* Mr, BENSON. Mr. Speaker, will the gentleman yield?

Mr. LEHLBACH. Yes.

Mr. BENSON. Were not these names on the registration
books for years? Were they not there when you voted for
governor?

Mr. LEHLBACH. Well, we have shown conclusively, I be-
lieve, that this was not an innovation, but had existed for a
number of years.

Mr. BENSON. These men had been on the books for years?

Mr. LEHLBACH. They had.

Mr. BENSON. And they had attempted to vote elsewhere in
Massachusetts, where they had a regular residence?

Mr. LEHLBACH. I do not know. There is no evidence
that any of these votes were cast by men who voted elsewhere.
That is simply an assertion made on behalf of the contestee.

Mr. BENSON. There is no evidence that these men voted in
two places in Massuchusetts?

Mr. LEHLBACH. There is no evidence that they voted in
two places in Massachusetts, and there is no evidence to show
that some of them voted at all, because 188 of them can not be
found at all.

Alr, BABKA. Mr, Speaker, will the gentleman yield?

Mr. LEHLBACH. Yes.

Mr. BABKA. Did the committee make any investigation to
ascertain whether or not these 316 men were on the poll hooks
two years ago?

Mr. LEHLBACH. They did not.

Mr. TREADWAY. Mr. Speaker, will the gentleman yield?

Mr. LEHLBACH. Yes.

Mr. TREADWAY. I understood the gentleman to say that
the committee did not believe in disfranchising 16,000 legal
voters in the district because there was corruption in three
precinets. Is that correct?

Mr, LEHLBACH. That is correct.

Mr. TREADWAY. On what ground does the gentleman jus-
tify the disfranchising of these other precincts, where he ad-
mits there was no illegal voting?

Mr. LEHLBACH. Because there can be noreasonable resulf
arrived at by any other human device in those cases than by
throwing out such precincts as are permeated by fraud. From
the case of Wayne against Jackson up to the present time
that doctrine has obtained. It was not applied to that par-
ticular case because three counties were involved that composed
a substantial proportion of the entire district, so that the re-
mainder could not fairly be considered to have held a deter-
mining election for the whole district, and in one or two cases
where an entire eity or eounty was involved, or where the ma-'
Jority of an entire district was involved, Congress has not
applied the doctrine. But in every other instance where the
case was proved Congress has applied the doctrine to throw
out those distriets that are so permeated with fraud that no
henest return can be predicated upon the result and so satis-
tactorily decide the election.

Mr. TREADWAY. Why does the gentleman limit it to the
precinet? Why not carry it to the ward or to the district, if
his argument is logical?

Mr. LEHLBACH. Because precincis 4 and 8 and 9 are the
places where this frand occurred, with the exception of a very
few cases. That is where it was entirely contined. There is
no evidence of any illegal registration in any ward except ward,
5, and there is evidence in the case showing that there are only
18 cases in ward 5, outside of these three precincts, so that they
are all confined to those three precincts which form a compact
territory in the heart of the city of Boston.

Mr. TREADWAY. The gentleman does say that the com-
mittee thereby disfranchises two-thirds of the legal voters in
those precinets. That is the conclusion, is it not?

Mr. LEHLBACH. The committee do not say that, because,
as men judging evidence on the reasonableness of the case, they
do not admit that the frauvdulent voting was confined to the
getual number of eases specifically proven.

Mr. EAGAN. Can the gentleman say whether there is per-
sonal registration in Massachusetts every year?

Mr. LEHLBACH. There is not.

Mr. EAGAN. What is the method?

Mr. LEHLBACH. The police come around on the 1st day
of April

The SPEAKER. The time of the gentleman has expired.

Mr. LEHLBACH. May I have three minutes more?

Mr. GOODALL. I yield to the gentleman three minutes.

Mr. GALLIVAN. Will the gentleman ask me that ques-
tion?

Mr. LEHLBACH. I can not yield.

Concerning the remedy to be applied, the Second Congress and
the Fourteenth Congress discussed this doetrine, not with any
question of disavowing it but as to whether it was to be applied
in those particular cases. This is the doetrine that has been ap-
plied throughout the entire history of contested congressional
election cases. It is the only doctrine which after mature con-
sideration has been found to work substantial justice. To throw
this case back and allow a new election to be held would do an
injustice to the great majority of the voters of the district,
depriving them of representation for possibly a year or more
and depriving the contestant of his undoubted right to the seat,
because under the evidence there is no question that he received
a clear plurality of the honest votes that were cast. If you
allow a new election after the proof in this case, it will be
like saying that after you catch a man cheating there shall be
a new deal and that we will commence all over again. The
rule that common sense dictates is that when you eateh a
man cheating you deprive him of that for which he cheated
and let the result be as it will after the cheater has been
deprived of that which he wrongfully gained. That is the
theory that underlies this doctrine and that has the precedents
of the House behind it.

But even if you should only throw out the votes actually
proved fraundulent and deduet them pro rata, then Peter Tague
is elected, anyhow. Whichever view you want to take of the
case theoretically, if you follow the evidence as found by your
committee, you have got to seat Peter Tague and unseat John
F. Fitzgerald.

Mr. GALLIVAN.
time.

The SPEAKER. The gentleman has 10 minutes.

Mr, GALLIVAN. I would not hother the House with any
furthét word, but for the wild expressions of the last speaker.
You have heard now from two members of the eommittee, the

Mr. Speaker, I will use the balance of my
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excitable gentleman from New Jersey [Mr. Leareaca] and the
ia.lm, judieial, fair-minded Republican from Massachusetts [Mr.

UCE],

I said a moment ago that the record of the testimony in this
case is not worth the paper on which it is printed. It was taken
before two notaries, both of them rotten partisans. Counsel on
each side might enter objection after objection, only to be over-
ruled, and the stuff in that book of testimony was the laughing-
stock of Boston. Yet the gentleman who preceded me [Mr.
LenrsacH] quoted from that book. He calls it evidence. We
in Massachusetts know it to be junk, and while those hearings
were on we stopped reading the funny papers. [Laughter.] If
you want to read a story of the twentieth century Ananiases,
bother yourself with that book and then burn it up. [Laughter.]

1 do not like to say anything personal about anybody. I tried
to get the last speaker [Mr. LEarpacH] to yield to me. I find
on looking up Lis election that he was elected to this House by
only 587 votes, and on looking over the files I find that there
were certain allegations made by his opponent the day after elec-
tion. I find also that a Democrat from New Jersey, who signed
the majority report, was elected by only 299 votes, and they both
come from the same city, and I have been told for months that
the two votes from that city would be against Fitzgerald. If
you read the evidence before the committee, you will find that the
counsel who appeared for the contestee never had a fair show
from the gentleman who has just taken his seat. His state-
ments were challenged, sometimes ridiculed, and partisanship
was shown by the previous speaker in every question he asked.
I hate to say that.

They say that it was too late for Mr. Tague, after appealing
from the various boards, to file papers. Why, they do not know
what they are talking about. Under the law in my State, if you
want to be an independent candidate you have to give notice
before the primary. Does any one dispute that fact?

They talk about a liguor dealer having to live in the neigh-
borhood of his liquor store. That is mere junk. There is not
the shadow of truth in it. My friend from New Jersey wanted
to know if we had an annual registration in Massachusetts. We
do not have such a thing, but we have an annual visitation from
the police in our city on the 1st of April, and we respect the police
in Boston [laughter]—when we have a police force. They go
from door to door, and they ask, “ Who of voting age is living
here?” And the good housewife has to answer the man in blue
and brass every year. If the same names appear as appeared
on the voting list of the year before, the election commission,
under the law of the State, carry the names along from year to
year.

The gentleman from New Jersey got very, very much excited.
I think to any fair-minded man he showed bias. You heard
what the Republican member of this committee from Massa-
chusetts [Mr. Luce] had to say in a calm, decent, argumentative
way. 1 am going to vote for the Luce proposition, which will
declare the seat vacant and give the people of the city another
chance. I am going to do that because you have convinced me
that there is some doubt as to who won. [Laughter.] I do not
know why the gentleman laughs. He knows more than I do
about crooked political methods, and perhaps that is why he
Jaughs.

My friend referred to something that he said Mr. GALLIVAN
knew about as the “louse house” in Boston. I never heard
of it until it came from his lips. I have heard that in Newark
they have many * scratch houses,” and I presume he is familiar
with them, There are none such in my district. Thank God I
represent a residential, law-abiding people, where we never
have contests of this kind. But that does not close my mouth
to the fact that there is an attempt to take the ballot away from
a thousand of my fellow citizens, and, as I said in my opening
words, I would be ashamed of myself if I kept quiet when that
attempt is being made in this Congress.

Mr. Speaker, let me call the attention of the Republican Mem-
bers of the House to this point: If conditions in this ward were
s0 wrong, a few years ago DAvip I. WaArLsr was elected gov-
ernor of Massachusetts over Samuel W. McCall by a margin of
11,815, in a total vote of over 450,000. The Republicans were in
full control at the statehouse. They had all the power and pres-
tige that went with the governorship of Massachusetts. This
ward rolled up a bigger vote for Davip I, WALsH against Samuel
"I‘v' MeCall than it did for John F. Fitzgerald against Peter F.

ague.

When Gov. Warsa was inaugurated the Republican power
and prestige to which I have referred went out of doors at the
statehouse without a whisper from the great Republican leaders
of my State, who know how to take a licking. Do you®intelli-
gent gentlemen believe that if what has been said on this floor
to-day about Martin Lomasney and this ward is true that the

Republican leaders in my State would have quietly assented to
the inauguration of Gov, WarLsg and hLis continuation in office
without a contest? Of course not. They knew conditions up
home, and they know that the vote of this ward when polled is
honestly polled. Gov. Warsm served his term without the
slightest objection from these Republican leaders and made
such an excellent record that he was reelected governor. A
year ago this distinguished Demoerat was a candidate for the
United States Senate against one of the Iepublican leaders
in that body, a most lovable man, Hon. John W. Weeks, His
margin was apparently limited, and Mr, Lomasney's ward gave
him a tremendous margin over Senator Weeks. Did Senator
Weeks squeal? Not he. He took his licking like a man, al-
though it was a great disappointment to him, and Senator
WarsHu to-day is the junior Senator from my State, and is mak-
ing the excellent record for himself and for the Commonwealth
that we all knew he would make. These brief references tell
the story, and that ought to be convincing to you gentlemen
that what has been said about this particular contest by those
who favor the unseating of Mr. Fitzgerald are either false or
grossly overstated.

I =said a moment ago that I had no intention to inject myself
into this discussion until I learned that it was the intention of
the committee to disfranchise 1,000 of my fellow -citizens.
When the vote is taken to-night, no matter what the result, I
shall be proud and happy that I have said in the House of Rep-
resentatives what I have said, and I will not change a word or
blot out a sentence.

Mr. OversTREET and Mr. PHELAN were given leave to extend
their remarks in the RRECORD.

Mr. GOODALL. Mr. Speaker, how does the time now stand?

The SPEAKER. The gentleman from Maine has 31 minutes
and the gentleman from Georgia [Mr. OversTreer] has 28
minutes.

Mr. GOODALL. Mr. Speaker, I yield the remainder of my
time to the contestant, the gentleman from Massachusetts, Mr.,
Tague.

Mr. TAGUE. Mr. Speaker and gentlemen of the House, I
realize that I am here because the membership of this House
has given me permission to present my case and because you
seem to- think that I have a case. I do not intend to deal in
personalities of any kind. No matter what situation may arise,
I am going to keep myself within bounds in this case, and I
will address myself to the case just as it is set forth in the
evidence which the preceding speaker [Mr. GArrivan] has reck-
lessly declared is not worth the paper it is printed on. Let us
bear in mind that this evidence produced by me was given under
oath by every witness that came into court, and not one syl-
lable of that evidence has ever been denied by the gentleman
from Massachusetis [Mr., Fitzgerald]. Not one word of the
evidence has been denied in any way, shape, or manner. Yetl
they come in here and ask you to disregard it. The gentleman
from Massachusetts [Mr. Garrivax], responding to the lash
of his boss, Mr. Lomasney, comes in here and speaks and acts
as he has to-day because the leader orders that he must do if.
The gentleman from Massachusetts [Mr. Luce] urges the
passage of his amendment; but let me remind you that if you
pass this resolution you will be doing just what Mr. Lomasney
wishes and playing right into his hands.

I want my friends to realize that the gentleman from Massa-
chusetts [Mr. GArLrivan] spoke the truth when he said that the
contestee, Mr. Fitzgerald, does not live In this district that he
wishes to represent. The evidence in this case given by Martin
M. Lomasney states that he went out of the district to get Mr.
Fitzgerald, because he could not find a man in the distriet who
could defeat me. He went out to Mr, Gavrivan’s distriet and
brought in this nran whom he said was the most powerful factor
in Boston polities. He brought him into the district to defeat
me. Why? Because, as your colleague for four years, as a
representative of my people for four years, I refused to answer
the beck and call of Martin M. Lomasney. [Applause.]

It is only a short time ago when every Member of this House
was called upon to act upon the question of war. There was not
a man in this House who wanted to vote for war. There was
not a man in the Nation who wanted to see war, but we all had
to take our position on that question. The testimony shows
that Mr. Lomasney demanded that when the President stood
delivering his message to Congress, that I, as the representative
of the people of Massachusetts, should insult the President of
the United States, insult the people of Massachusetts, by inter-
rupting the President and ask, * Mr. President, with all due re-
spect to your exalted position, what is going to be the attitude
of England toward Ireland?” This I refused to do. That is
why I am being punished to-day by this man Lonrasney, although
I yield to no man in my desire to sec Ireland a free independ-
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ent nation. I was compelled to run on stickers; I was obliged
to do this because of the manner in which the primary election
wns conducted. The report shows that with 14 votes still in
question the gentleman from Massachusetts defeated me by 10
votes. Without my name on the ballot, when every man voting

_for me had to go in, take the ballot, wet the sticker, put it on

_the ballot at a particular place in order to vote for me; with the
machine of Boston threatening every employee of the city and
their friends, attempting to deny them the right to come in and
cast their ballot, I was elected, my friends, by the people of that
distriet by a greater vote than ever was given to a man in that
district. And in the ward of this great Lomasney, this man who
gaid, “ Don't you dare to vote for war; don’t you dare to vote'|
for conscription; don’t you dare in any way, shape, or manner
to cast a vote that will help England to win,” because he was so
entangled with his pro-German proposition—that is all in the
evidence. Every word of it is in the evidence, and everything I
say to you is from evidence under oath.

Congress lays down the manner in which the evidence shall
be taken. It says that there shall be 90 days to take the evi-
dence and it regulates how it shall be taken before the nota-
ries or a judge of the district. In 90 days we took the evidence,
but we never could get the gentleman from.Massachusetts [Mr.
Fitzgerald] to come into court and give evidence. Notwith-
standing that, Mr. Feeny, his lawyer, and Mr. Callahan, his
other lawyer, promised us on several occasions that Mr. Fitz-
eerald would come into court. When the case started we fried
to find the gentleman from DMassachusetits [Mr, Fitzgerald],
but he had gone to Palm Beach, and he never came back until
our case was closed.

Mr. Fitzgerald is not a resident of the district, and when he
talks of disfranchising people I want to know if it is not a
greater disfranchisement of the rights of the people for one
man to come into a distriet, where he has no moral right to go,
and against the desires of the people, and claim the right to
represent that district. I want to say to you that he had his
opportunity to present his case in court. I stood for seven long
days on the witness stand, with both of his lawyers hurling
questions at me, and they never for one moment found one
single bit of evidence that could be contradicted or show that
I had been guilty of any wrongdoing in any way, shape, or
manner.

The gentleman from Massachusetts [Mr. Luvce] in his report
says that I benefited by Lomasney. Let me give you what
Lomasney himself said as to whether or not I was benefited
by his support. Four years ago we had a bitter contest for
Congress and there were seven candidates. One of them was a
former Member of this House, Hon. John A. Keliher, The con-
test narrowed down to two or three men. Lomasney had put a
candidate named Brennan in my ward, and tried to defeat me
in that distriet, but the people of the district showed that I was
their choice. The Sunday afternoon before Tuesday, election
day, Lomasney decided to support me because, as he says in
his testimony :

Not that I wanted Tague, but that I wanted to lick Keliher; I
wanted to kill Keliher—not that I wanted Tague.

Did T benefit by it? Let us see. The present ward 5 in those
days was wards 6, 7, and 8 of the city. The vote in 1914 in
ward 5 as now constituted was—Tague, 1,618; Keliher, 1,572
votes. I carried that ward by 46 votes. Let us see what the
‘vote was a year ago when this contest was on. Fitzgerald,
2.570; Tague, 572. Is there any evidence of colonization there?
Was there any control of the ward there? Was anything there
that would lead you to believe that this entire district of ward
5 was in the hands of this political boss and leader? The
gentleman from Ohio [Mr. LoxeworTH] asks a question why
so few votes were cast. The answer is plain. This is the
greatest cosmopolitan distriet of the eastern part of this coun-
try. Almost every foreigner who lands in Boston takes up his
residence in this district. There are over 200,000 people in the
distriet, and yet there are only 26,000 who vote, because the
great population are not naturalized. In this election we cast
21,000 of those votes, which is a big proportion when you figure
that many thousand were absent engaged in the war.

The gentleman says that we have proven no fraud. I do
not know how you are going to prove fraud if we have not
proven it. Let me go into the case briefly, for my time is
limited. At the closing hours of the last session many of you
Members will remember that I came before the House and said
that I was trying to take evidence in the contest which would
come before this Congress, but that I was being defeated in
my every effort, because the witnesses refused to come inte
the courf, because the leader, Mr., Fitzgerald, had refused to
o into the court, and the boss had undoubtedly said to them,
“ You must not go there.” Now, let us see what took place in

Boston last fall. I went home from here, as you all did, right
previous to your primaries. Mr. Lomasney festifies that he
had not seen me but once since April, when I went into his
office in August. I asked Lomasney what his ward was going
to do in the contest, and he said to me: “ I want you to get out;
the people don't want you any more; the people don't believe
you have represented them by your votes on war and other
things.” I s=aid, * Who Lave you got?” and he said, “I am
going to run Fitzgerald, the ex-mayor of Boston, against you,
and I want you to get out.” I said, “What for?"” He said,
“VWe need a big man in Congress; we need a big man in Con-
gress,” and I said, “ Can’t you get one in the district?” He
said, “ No; I want a big man down there; I want him to go
down there and come back and be mayor of Boston again.”
Then I said to him that I did not think I ought to retire, and
he =aid, * Fitzgerald is a wealthy man; he will give you the
two years' salary if you will retire, and we will have you
appointed fire commissioner of the city of Boston for four
years.” I refused it. Then I met Mr. Fitzgerald in his hotel,
the Quincy House. It was the first time that I had talked with
him since he sat there in this House in July and told me that
I was not going to have any contest.

I asked Mr. Fitzgerald why he was in the contest. He had
sent for me and wanted to talk with me, and in company with
Judge Sullivan, of my district, I went to see him. I asked him
why he was a candidate, and he said, “ Because Martin Lomas-
ney wants me to be a candidate ” ; and then he, too, told me that
the salary was nothing to him, that I could have the salary, and
they would take care of me with a good job. I refused him, and
I told him that I would go out and fight him, and I did. [Ap-
plause.]

The fight took place, and when the returns were coming in on
election night—and the newspapers had said that I had been
elected over Lomasney and Fitzgerald—Lomasney had cun-
ningly kept out four of his precincts, right around the city
hall, within a stone’s throw of the building. Those precincts
were held out, and while the papers were declaring that I had
been elected by 92 votes, the returns showed that Lomasney
had changed the tide by holding out the four precinets, and I
was defeated by 100 votes. The next day I petitioned for a
recount, and on the recount I asked that all of the ballots be
seen, both the used and unused ballots, because I knew that
the ballots had been tampered with. I asked, further, that the
ballots be put on one table, so that I could see them; and six
days after my petition the election commissioners called a re-
count, but instead of letting me see the ballots they spread them
out over the room on tables where I could not see what was
going on, and with all that against me they then declared that I
had been defeated by 50 votes. But let us see. When count-
ing up this ward 5, precinct 5, when the clerks counted the
ballots they discovered 50 ballots missing. Where did they go
to and who took them? We asked the commissioners to let us
know, and to this minute those 50 ballots that would have
elected me have never put in their appearance. In precinct 4,
of ward 5—the same notorious precinct 4—the election com-
missioners sent down two ballot boxes, a registering box and
an emergency box to be used in case of accident. The men
counting the votes in that precinet took this emergency box,
which is nothing but a slide box, where a man can put his hand
into it, and from 6 o'clock in the morning until 10 o'clock that
day, when the police officers went into the voting booth, they
had been using that box, and at 10 o'clock &he police officers
stopped them from using it. They said they could not find the
key to the box.

The police officer went out and telephoned headquarters, and
in less than 10 minutes, when they returned, over 250 ballots
had been taken out of the small box and rammed in the cancel-
ing machine box. The night of the close of the recount we
asked the election commissioners if they would show us those
50 votes. They told us they would do so in the morning.
They said we could see them in the morning. We went there
in the morning and they adjourned and said we could see them
in the afterncon. Tuesday afternoon we went again, and
Wednesday morning and Wednesday afternoon we went again,
and Thursday morning we went again, and they refused to let
us see the ballots. Then, with my counsel, I went {o the mayor
and asked him to remove the election commissioners for mal-
feasance in office. The mayor sent for them and for the cor-
poration counsel, and he advised them I was within my rights
in asking to see the votes, and instructed him to lef me see
them. The next morning we were sent for, and we went there
at 10 o'clock, and immediately upon entering the room the elec-
tion commissioners were in executive session, and stayed there
until 1 o’clock and refused to come out, and at 1 o'clock we

went to the chief justice of the municipal court and asked for
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an inquest for ward 5. I went, together with my attorneys,
and Chief Justice Bolster told us that on account of the condi-
tion of the public health, with the influenza raging, he had had
to adjourn the courts, but that he would take it up for action
after the court had come into session again. The case was not
ecalled up and I appealed. But these gentlemen love to stand
up here and tell you what great men some of these men are.
The election commission chairman was appointed by the gentle-
man when he was mayor of the city of Boston. Election Com-
missioner Murphy traveled around in Fitzgerald’s automobile
before the primary betting a lot of money that Fitzgerald would
be elected. 1 then petitioned the ballot law commission for a
hearing, and the hearing was granted. I summoned over 100
men, and I paid the sergeant at arms for summoning them, and
those men refused to come into court.

They refused to come into court until Mr. Cunningham said
he was not pleased with the situation, and then Boss Lomasney
marched ‘at the head of 40 men into court. They came into
court and we were not permitted to ask a single question, not-
withstanding the fact that I had summoned them and paid
them the summons fee. Let me illustrate to you the questions
which were put to these men. Nobody knew who the man was.
“Is your name Mr. John Jones?® * Yes.” “Do you live at
Hotel Lucern? “ Yes.” *“ Did you vote on the 24th of Septem-
ber?* *“ Yes.” Those are the questions they asked of men who
were on trial to say whether they had the right to vote or not.
When one man was called my attorney said: *“ I know this man
is Joseph C. Walsh, an inspector in the ecity of Boston, and he
lives at 5 Rockdale Park with his wife and five children, and
still he is permitted to say that he lives down at the Merrill
House, Cambridge Street.” In that hearing 22 men testified
that their names had been voted on and they never voted. I
brought into court testimony from the War and Navy Depart-
ment to show that the names of 17 boys serving their country
under the colors were voted on, and that one of the boys whose

- name was voted had died in France even before the primaries,
and yet his name was voted on. I would not stain my name or
my reputation by taking a nomination that was won with the
hlood of boys who were fighting for their country. ' [Applause.]
Now, Mr. Fitzgerald said Tague is talking about my boys; that
I insulted his sons who served their country’s cause. Do not

* believe it, my friends. I have never done so, and I have denied
this charge on so many occasions I wonder his object in repeat-

ing it. But his reason for repeating it is this: They want to

hide the sin they. committed by voting on dead soldiers’ names
even as they voted on election day on another dend soldier’s
name.

You ask, my friends. how I know for whom they voted. Let
me tell you. This Hendricks Club is presided over by Lomas-
ney, who has control of that ward, not only the Democratic
politics but the Republican polities. He controls the Repub-
lican committee as well as the Democratic committee. He

-names the precinct officers on the Republican side just as he
does the Democratic officers, and the gentleman. [Mr. Luce]
who wants this election thrown out was the recipient of the
Republican votes of that ward when he ran for lieutenant-
governor. Mr. Lomasney has a club, as I have said, called
the Hendricks Club. The president of that club is James
Friel, or he was up to the time of this contest, when they
changed officers. The financial secretary then was, and is now,
James Graham. Mr. Grabham and Mr. Friel were in charge of
this precinet 4 of ward 5 on primary day, and on that day the
name of James Friel, jr., and James Graham, sons of the presi-
dent and secretary of the Hendricks Club, were. voted on in the
precinets where their fathers had control. Whom did they vote
for? You know. No man ean go in there with a blackjack and
gun and vote unless they say so.

SEVERAL MEMBERS. YWhere were the boys? -

Mr. TAGUE. They were in France. The ballot law commis-
sioners made us close our case on Friday. We presented to the
ballot law commission 20 more witnesses that we pleaded with
them to summon, and the commissioners told us they had lost
the summonses. On Friday they closed the hearings, and we
never got a decision from the ballot law commission until Tues-
day afternoon before election at half past 2.

If that decision had come on Saturday, I could have gone to
the courts of my State and I would have had the name of that
‘man, Mr. Fitzgerald, thrown off the voting list. But it was then
too late, and I was obliged to run on stickers, and I did run
on stickers. I had to have stickers printed, and I had to have
sample ballots printed. I had to go to considerable expense
in order to win the cause for which I was fighting. Here is
'the sample ballot [exhibiting]. I had this printed and sent
through my distriet, and here are the stickers. On election
day we found that with cunning and astuteness they had

caused to he printed a sticker without any mucilage on it
[laughter], and those stickers were distributed around the,
district by his lieutenant in Boston, Representative O'Hern,.
who, by the way, was defeated for election hecause this charge |
was put against him.

We had our contest and the return said I was defeated by 350
votes. We had our recount, and in the recount I gained over
100 votes. But after the recount it was plain that I could not |
get a square show from the election commissioners, who were
subservient to the will of Fitzgerald and Lomasney. Onec of
these commissioners who testified before the ballot commission
said to Lomasney after he had testifled, “ Did my testimony
satisfy you, Mr. Lomasney?™ [Laughter.]

I love to hear them tell about their great man. He is great|
to those who are great to him, but cross him and you are gone.

We had our election and our recount, and I had sufficient
votes, notwithstanding they will tell you I had not, to bei
elected. It was not until 11 o'clock on the day of the recount

that we found these irregularities, and then we challenged the.

votes that were being counted, but previous to that time over .
500 votes had been passed on, and if these 500 ballots had heen
brought down here with the rest of the ballots and counted by .
your committee I would have won this election by over 200 ]
votes,

We had our hearing before the notaries. The gentleman,
from Massachusetts [Mr. GarLrivan], my former colleague, says.
it was a joke. Yes; it was a joke. It was a joke because we
summoned 500 witnesses in that district; it was a joke because
the summonses were served by the United States marshal, and
I paid the United States marshal for serving the summonses;
it was a joke because the witnesses were told not to come into
court, and they lgnored the law of Congress and said they would
not come, and they did not come, But we went out and got the
evidence. One gentleman says, “ \What evidence have you to!
prove that these 316 votes were illegul? Let me tell you. The;
gentleman's—>Mr. Fitzgerald's—own brother, a police officer in |
the city of Boston, was summoned to appear in court, and he did |
not come. We proved that he lived in the town of Winthrop,
outside of Boston, with his wife and five children. We took
Lomasney's lientenant, Patrick J. Mc¢Nulty, and we proved he,
lived outside the district, in Revere. We took the evidence of
400 of them, and that evidence is undenied; not a single case:
was denied, not one of them denied the evidence; and that is:
what you want to settle this case by—the evidence that has
been presented under oath and undenied. We proved conclie
sively that over 500 men were illegal voters in those three pre-
cincts that they plead with yon not to throw out. Who made
them so? Who disfranchised them? The man whose name is
challenged and who refuses to.come into court when summoned
surrenders his right before the court. These men surrendered
theirs, and if there is any disfranchisement they are the ones
who disfranchised themselves. During the hearings we hud our
witnesses, I wish I had time to go into all their testimony.
Mr. Lomasney appeared. He came into the United States court,
pulled off his coat and vest, and put on an old gray sweater
and said, “ Now, come on." And he defied everybody.

He abused everybody. He even abused the great leader of
this House, James R. Maxn~ [applause], who had nothing to do
with this contest. He even abused that good old champion of
the people, our good Unecle Joeg Caxwon [applause], who had
nothing to do with the contest. He abused former Congressman
O'Connell, my attorney, and everybody whose name was men-
tioned, including the gentleman from Massachusetts [Mr. Fitz-
gerald], whom he said was “a slimy eel.” [Laughter.]

That is the evidence Mr. Lomasney put into court. That is
in the evidence, and to-day he pleads with you, this same Martin
M. Lomasney pleads with you, to send the ease back to the
people, so that he ean have one more fling at the people of the
district. Are you going to debauch the people of that district
by doing it? Are you going to say to the people of Boston that
Mr. Lomasney Is bigger than the Congress of the United States?

Oh, they tell us F received his support two years. I did not.
There was not anybody a candidate against me. I never re-
ceived his support until he had to give it to me. [Prolonged
applause. ]

The SPEAKER. The time of the gentleman from Massachu-
setts has expired.

Mr. FITZGERALD. Mr. Speaker, how much time is left?

The SPEAKER. The gentleman from Georgia has 28 minutesz.

Mr. OVERSTREET. Mr. Speaker, I yield my time to the
gentleman from Massachusetts, Mr. Fitzgerald.

The SPEAKER. The gentleman from Massachusetts is rccog-
nized.

Mr. FITZGERALD. Mr. Speaker, if any part of what the
gentleman who has just taken his seat, Mr. Tague, has said

L
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is true, of course I ought not to be a Member of this House,
and I would not attempt for a moment to take up the time of
this House to argue my claim. But what he has said upon the
floor of this House is what he has said during the past year in
Boston, in Washington, and everywhere, and it is not true. He
has abused and vilified everybody who has had any connection
with this case—the election commission officials of Boston, the
State ballot law commissioners of the Commonwealth of Massa-
chuselts, the secrstary of state, the governor of the Common-
wealth, and the supervisors that were appointed by the governor
to supervise the election. The crowning act, which will, of
course, amuse the Members from Massachusetts, is that he now
charges that Martin M. Lomasney delivered ward 5 for RoBErT
Luce for lieutenant governor.

It seems incredible that a man could repeat these lying
charges when they are so well contradicted in the reports, and
I am not going to attempt to follow him in all the mendacious
statements he has uttered here, because time does not permit.
If he mentioned the election commissioners once in his speech
he mentioned them half a dozen times, and yet this is what a
majority of the committee who report for his seating find:

It is but just to state that in its review of these ballots the com-
mitiee found the work of the board of election commissioners of the
city of Boston to be fair, impartial, and accurate, the difference in its
determination and those of the committee being substantially due to
the fact that the Boston commission was guided by an opinlon of the
Attorney General rendered 20 years ago.

And yet upon this floor within the past 20 minutes he has
accused them of every conceivable crime in election annals.
Yet you have just heard the evidence of the committee which
favors his election. Mr, PHELAN, who has been an honored
Member of this House for a good many years, a close friend of
Mr. Tague, has told you that Mr. Cunningham, chairman of
the ballot law commission, who has been appointed by Re-
publican and Democratic governors for 20 years, is a man of
spotless integrity and of the highest honor, and yet this man
stands upon the floor and calls him a “ erook ” and wants you to
believe it,

This so-called evidence, Mr. Speaker and friends, is Mr.
Tague's own statements; that is all. There is not any evidence
to substantiate any of the things that he has said on the floor
of the House or in his brief. In his argument he made these
same charges, all of which have been proved untrue, the gen-
tleman from New Jersey [Mr. LEHIBACH] and everyone ad-
mitting it. He says that if the said election board had counted
these hundreds of votes which are available in the exhibits and
which have been marked, and which should have been counted
for the contestant, that your contestant would have a majority
of over 300 votes. He speaks of the flagrant refusal by election
commission and ballot commission to comply with the law in
determining questions arising from such fraud, and the fraud
of ballot commission in withholding their decision. He says the
clection officials did not credit him with several hundred votes
that were cast for him, and that illegal practices were indulged
in throughout ward 5 in Boston, consisting of fraudulent. regis-
tration, voting for the contestee, coercion, intimidation, bribery,
and other irregularities. He says that fraud and intimidation
were perpetrated upon the voter in distribution of pseudo pasters,
whereby many voters were deprived of their right to register
their proper choice for Congressman. And in no single instance,
Mr. Speaker and gentlemen, is any one of these charges sustained
by any of the committee, either the majority or the minority.

Mr. Speaker, you heard him talk about pasteless stickers.
The committee say they did not find evidence of one pasteless
sticker. Though they looked at the ballots with a microscope,
not one pasteless sticker was found. Not in one case was there
an illegal vote found that was cast for me. Not in one case was
there an arrest made in that district that day, and they have
not proven one case of illegal registration. If the chairman of
the committee will say that they have, I will cease now and
move that Mr, Tague be admitted unanimously to this House.
There is not a single case, not a bit of evidence except his own
testimony read from notes submitted to him by people whose
evidence was merely hearsay.

Whatever the result of this contest shall be, I hope that the
situation with reference to the taking of testimony will be
corrected. The evidence was heard before notaries, and, as
Mr. GALLIVAN says, Mr. Tague selected his notary and I se-
lected my notary, and Mr. Tague's notary, having the first 40
days, shut out everything that could be used in my favor, and
when my notary was appointed he did the same thing, and that
is the evidence, and that is all the evidence.

There was not an arrest made; there was not a single case
of illegal voting. There was not a man who has been found
guilty of illegal registration; and, as Mr. Luce has said, those
names which are to be thrown off were on the list all the time

that Mr. Tague was a Member of this bhody. T do not know
where he gets the figures that he read here a moment ago
about the vote in ward 5 when he was nominated for Congress,
but I ask him in all seriousness if he means to say that he was
nominated against Mr. Kelliher without the vote of ward 57
Is the gentleman here? Does he mean to say that he could
have been nominated without the ward 5§ vote? Where is he?
I can not believe his fizures. Here are the official figures: He
was defeated by Mr. Kelliher by more than 100 votes until he
came into ward 5, and it was the overwhelming vote given him
in ward 5 that made his nomination over Mr, Kelliher possible.

Mr. TAGUE. I will answer the gentleman’s question and
say that in the primary contest the name of Martin M. Lomas-
ney got into the contest; and if it had not been for that, I
would have beaten Mr, Kelliher by a bigger vote.

Mr. FITZGERALD. I asked you, yes or no, whether you did
not win your nomination by the vote of old ward 8, which is
now part of ward 5?

Mr. TAGUE. No,

Mr. FITZGERALD. You were not nominated by old ward
8, now ward 57

Mr. TAGUE. No.

Mr. FITZGERALD. Then I stop here. If the gentleman
was not nominated by old ward 8, now ward 5, I will ask that
he be admitted unanimously as a Member of the House. Mr,
Luce has just used these figures. They are the official figures
of the election commission of Boston. What do you think of
a man who will deny the official election figures of the State
of Massachusetts? I will not use the ugly word, but I brand
him as misrepresenting the vote in this ward and shows him-
self unfit to sit in this House. Mr. Tague, these figures are
from the official election returns in Boston, and you know they
are correct. You received 1,108 votes in ward 5 and Mr. Kelli-
her received 406 votes in ward 5, and without ward 5 you
had 5,092 and Mr. Kelliher 5,168; and if it was not for the
votes that were given by Mr. Lomasney to Mr. Tague he
would never be in this House. He says my statements are
false. I can not prove them other than give you my guaranty
that the figures quoted above are official, but whether I am
a Member of this House or not, I will see that the official
fizures of this contest are inserted in the CoNgrEssioNAL REC-
orp and the Members will have the chance to see for them-
selves who is telling the truth.

The gentleman speaks about the illegal registration of voters.
He talks about disfranchising a thousand legal voters in
ward 5 because they are illegally registered ; and what do you
think of this situation which was shown to exist in his own
home, He has fathered the system he condemns on this floor
right in his own home. Here is the official record. Here is
Mr. Tague's testimony, on page 447, in regard to Capt. Goggin,
of the Boston fire department, in which he admitted that
Goggin registered from his house. Asked whether Goggin was
married or not, he said he did not know, although he had regis-
tered from there for five years. Then the question goes on=
“ Did he use the right of voting from your house?” He an-
swered, * Never.” Then he was asked, “ Then, in the last four
years he has not voted at all?” * No, sir.” “Are you sure?”
“ Positively.”

He states that Capt. Goggin never voted from his house, and
yvet the record of the Boston election commissioners shows that
Goggin voted in 1914, 1915, 1916, and 1917 from 21 Monument
Square, where no other family but Tague's lived, although at
the same time Goggin had a family in Somerville—a wife and
four children—with his wife's name in the telephone book. I
ask the gentleman whether that statement is true or not?

Mr. TAGUE. Will the gentleman let me answer?

Mr. FITZGERALD. Yes.

Mr. TAGUE. Goggin appeared and testified under oath.
He made this statement: “ I did not take any part in either
the primary or the election, and did not vote. I did not vote
in 1917 or 1918.” And the election commissioners’ record shows
that Goggin did not vote in either the primary election in this
contest, or for two years. [Applause.]

Mr. FITZGERALD. I did not say that Goggin voted in 1918;
but I repeat that Mr. Tague appeared and gave testimony—and,
gentlemen, do not let him camouflage——

A Meumeper. Read it

Mr. FITZGERALD. I am going to read it. He was asked
in his testimony :

Did he use the right to vote from your house?
N

No.
So, in the last four years he had not voted at all?
No, sir.

Are you sure?

Tositively.
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And yet this man Goggin admits that he voted from Tague’s
house in 1914, 1915, 1916, and 1917. I did not say he voted in
1018. Tague would not let him, with this row on, but he did
vote in these other years, though Mr. Tague denies it.

Martin Turnbull votes from his mother's house. Martin
Turnbull lived in Somerville. His wife lived in Somerville,
and his child lived In Somerville, yet he voted from Tague's
mother’s house. There, my friends, are two concrete instances
in Tague’s own household of illegal registration, yet he has the
audacity to stand up here and charge fraud for the same thing
done in ward 5. His counsel, Mr. O'Connell, admitted that
while he lived in Brookline he was elected from Dorchester,
and yet they have the effrontery to come before this House
without any evidence excepting hearsay evidence and ask that
a thousand men be thrown out of the list.

Mr. Speaker and gentlemen, the majority of the committee

say I was elected but by 10 votes. They say that on prima |-

facie evidence there are 316 illegal residents. Why disfran-
chise a thousand men of their birthright if I was elected by
but 10 votes and you have prima facie evidence of 316 illegal
registrations? Why not throw 11 of these illegal registrants
off and I am defeated? Why, because there is no evidence but
hearsay of 816 illegally registered votes. We are in a very
serious contest in Massachusetts now, and I appeal to the
Republican side of this House to give consideration to this
thought, and I ask the Democratic side of the House as well.
Mr. Long, the Democratic candidate, came within a few thou-
sand votes last year of defeating the Republican candidate.

Senator WaLsH, a Democrat, won last year and occupies a
seat in the Senate with Senator Looge. The State is as close
as that. What is the condition of ward 5 voting list this year?
Mr. Speaker and gentlemen, with this fierce contest on, with the
house and senate in Massachusetts dominated by the Republican
Party, the ward 5 voting list, according to the official count
a week ago, shows 280 votes more than were on the list last
year.

Is it possible that the Republican Party is so stupid that
though it has full charge of the election machinery in Massa-
chusetts, with the State practically 50-50, that it allows hun-
dreds of fraudulent Democratie voters to remain on the list?
Is Mr. Darfincer, who is the chairman of one of the election
committees of the House; is Mr. TrREADWAY, is Mr. TINXHAM, i8
Mr. Waish, of New Bedford, all these bright, brainy Republicans
of Massachusetts, are they cognizant of the fact that there are
hundreds of illegal Democratic votes on the list in ward 5, and
they have not taken a single bit of interest to see that those votes
are removed from the voting list this year? Why should this
House disfranchise 1,000 men in Massachusetts when the com-
mittee did not go outside of its own door to consider the evidence?
Do you think we are so bereft of fairness, do you think we are
so careless of the rights of citizenship that in Massachusetts
conditions such as have been described on this floer can get no
proper relief under our laws? Shame on Boston and Massachu-
setts if that could be true. These names never were contested
in Massachusetts from the hour that I received the nomination
until the present hour.

He says he was cheated in the primaries. The primaries ante-
dated the election by seven weeks. Mr. Luce knows, Mr. TiNg-
1AM knows, that the Boston board of election commissioners is
open eight hours a day to receive complaints about illegal regis-
trants. This man, though a year has elapsed, has never darkened
the door of the election commission to present a bit of the evidence
that he has presented here to-day, for if he did those men would
be sent for. The law requires that they be sent for and appear,
and if they do not prove that their names are entitled to go upon
that list they are dropped off. This question rises away above
the personality of Mr. Tague and myself. For the United States
House of Representatives, out of a clear sky, without any evi-
dence that a single illegal vote was cast for me, without any
evidence that there was an illegal registrant, to deny to me an
election is the greatest outrage that has been perpetrated upon
the people of Massachusetts. It is an insult to their intelligence
and an indictment of their institutions. He speaks about the
soldier boys. Gentlemen, imagine it. My own boy in France
at that hour, my three girls in the Red Cross, and he is dastardly
enough to stand upon this floor and intimate that myself or
my friends are responsible for voting on soldiers’ names. There
is not a single bit of evidence that the name of one absent soldier
was voted on at this election, and he knows it; yet he stands
before this House and uses falsely dead soldiers to win his
fight. Shame upon such methods.

It is a fact that Mr. Tague, when he was defeated for the
nomination, set on by big financial interests that were behind
the Fish Trust which I fought, was told by them to go for this

Jjob, and they said, “ Tague, we will seat you down at Washing-!

ton,” and Tague went after the job in that way. As I said be-
fore, he never has appealed to the election commissioners of
Massachusetts, he has never appealed to the courts. Read the
papers now about the Newberry contest with Mr, Ford, and yon
will find that out in Michigan the fraud is being investigated by
the grand jury, and that is where this contest should be first
fought out, but up to the present hour nobedy in Massachusetts
has been asked to investigate a single charge that has been

made by this man. He says that I offered him the two years''

salary. It is his own lying statement. He accused Lomasney
of saying so. His own lying statement. As Mr. Luce said to
me the other day, there were not 20 pages in this whole testi-
mony that would be admitted in any eourt. Ninety per cent is
allegation by Mr. Tague without proef.

Mr. RHODES. Mr. Speaker, will the gentleman yield?

Mr. PFITZGERALD. Yes

Mr. RHODES. What does the gentleman say about that?

Mr. FITZGERALD. Say about what?

Mr. RHODES. The gentleman says that Mr. Tague gave his
word that you offered him the salary.

Mr. FITZGERALD. Why, of course, I say it is a pure in-
vention, and on my honor I say that I never said it. There is
not a single bit of evidence to prove this any more than the rest
of his charges and you know it, Mr. ReEoDES.

Mr. RHODES. Why did net you go on the stand and deny it?

Mr. FITZGERALD. Why was I under the neeessity of going
and proving Mr. Tague's case? I challenge you, Mr. RHoODES, to
name one statement made by Mr. Tague that has been proved,

If T were to attempt to follow him, as his statements here
to-day show, in mendacity, I would be Kept at it all of the time,
It seems impossible for him to talk two minutes without falsify-
ing. Was not the gentleman himself present with ether mem-
bers of the committee when Mr. Tague, in the final summing
up, asked that the committee settle this matter quickly, and
turned to his counsel, Mr. Harrington, and said, “ This counsel
of mine has been down here at big expense to myself for the
last six weeks, and I think the case ought to be settled”?
Was not the gentleman from Missouri [Mr. RuEobpEs] there at
that time? I knew that Harrington was working for the Gov-
ernment, and when I got through with the hearing I called
up the Treasury Department and asked them if Arthur Har-
rington was on the pay roll, and they said, yes; that he was
on the pay roll down in the Internal Revenue Office at $1.,800
a year with $240 bonus. Yet this man, in the presence of six
members of the committee, turned to them and said, * This
man is down here at big expense to myself.” This is but
another of the lies that he has told from the very hour he
started after this seat.

Mr. Speaker and gentlemen of the commitiee, to indicate the
character of this man, listen to this: He was a eandidate for
the mayoralty of Boston in December, 1917. Get his character
from this incident. He was a Member of this House in De-
cember, 1917. His term did not expire until March 4, 1919.
The sworn returns of his campaign expenditure when he ran
for mayor of Boston show that he accepted, or his agent did
for him—the treasurer of his campaign committee—$500 from
the treasurer of the Pneumatic Tube Co., $500 from Mr. Buck-
ley, the counsel for the Pneumatic Tube Co., and $200 from the
vice president of the Pneumatic Tube Co., which in that very
Congress, of which he was a Member, sought a franchise from
this body.

Mr. GALLIVAN. How many votes did he get?

Mr. FITZGERALD. Can you imagine it? One thousand six
hundred in all. In that campaign, when Mr. Gallivan, Mr. Cur-
ley, and Mr, Peters ran, Mr. Curley and Mr. Gallivan and
Mr, Peters received from 25,000 to 45,000 votes, and this man in
all Boston received but 1,600 votes. There is on file in the
evidence copy of a letter which he does not deny, in which he
expresses a wish to get in with some contractor on war work.
Here is the letter to Mr. Lomasney, then his friend but who
now gets his execration. And in passing let me say that I agree
with Gov. McCall's estimate of the man, that he was the big-
gest man in brains in the AMassachusetts constitutional con-
vention.

o (Pfter F. Tague, tenth district, Massachusetts, Joseph I. Kane, secre-
ry.

Hovuse 0 REPRESENTATIVES,
Washingtan, D. O., March #8, 1913,
Hon. ManTiN M. LOMASNEY,
11-A Green Street, Bosion, Mass.

Dean ManTis : Last week 1 wrote you 2 noie asking yeu to gl\a mo
at once the pame of the contractor who I could use on this build
which is about to begin. When I was in Boston, you teld me that :on
would get the same and send it to me at onece, and as the bullding of

OcroBer 23,

o
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all the cantonmenis and housing propositions are under way, and I have
an opportunity of getting in on them, I would be pleased it you would

- glve me this at once.

With best wishes, I am,

YVery sincerely, yours, “_?rm."

Why, either one of these incidents brands him unfit to asso-
clate with the Members of this House, and if they wére probed
to the bottom he would never be given the privileges of this floor.

I appeal to you gentlemen, in conclusion, that you consider
the fundamental rights of American citizens. It was in this
very district that you intend to disgfranchise that were born
and cradled the liberties held dear by every American. Sam
‘Adams was born in this district, John Hancock was born and
lived in this district, Benjamin Franklin was born and lived
in this district. Faneuil Hall is there. The old statehouse is
there, and the old South Church, and its whole atmosphere for
more than 100 vears has spelled sacrifice for the very principles
you are asked now to subvert. Do not do it. I was told more
than once that the Rtepublicans were going to frame me. I
never believed it. I always felt with RoBerr LUCE as a member
of that commiitee I would get justice, and I believe I will get
justice. And I say to you, Mr. Tague, the guestion now at stake
is ihe honor of that district. The honor of that district can not
Dbe properly protected by taking away a thousand of its voters,
and I appeal to you as a man to protect the honor of the dis-
trict which sent you to Clongress for four years, to back up the
Luce report and both of us appeal to the district, so then no
injustice may be done.

Ave you man enough to do it? I await your answer. [Loud
applause.]

The SPEAKER. The time of the gentleman has expired; all
time has expired. Under the rule of the House by unanimous
consent it is agreed that the previous guestion should be con-
§idered as ordered on the resolution to be offered by the gentle-
man from Maine and substitutes by the gentleman from Georgia
and the gentleman from Massachusetts [Mr. Luce]l. The Clerk
will first report the resolution offered by the chairman of the
comuittee.

The Clerk read as follows:

Itexolved, That John F. Fitzgerald was not elected a Member of the
House of Hepresentatives from the tenth congressional district of the
Stale of ihmssachnmtts in this Congress and is not entitled to retain a
senft' 1'll?£§tni‘eter F. Tague was duly elected a Member of the House of
Representatives from the tenth congressional district of the State of
Mass:uchusetts in this Congress and is entitled to a seat herein.

The SPEAKER. Does the gentleman from Georgia present a
substitute?

Mr. OVERSTREET. Mr. Speaker, I desire to withdraw the
substitute with the permission of the House.

The SPEAKER. The Clerk will read the substitute offered
by the gentleman from Massachusetts.

The Clerk read as follows:

Resolved, That neither Peter F. Tague nor John F. Fitzgerald was
duly eclocted a Mcmber of this House from the tenth congressional dis-
trict of Massachnsetts on the Sth day of November, 1918, and that the
seat now occupied by the said John F. Fitzgerald be declared vacant.

My, GALLIVAN. Mr. Speaker, a parliamentary inquiry?

The SPEAKER. The gentleman will state it.

Mr. GALLIVAN. May I ask whose motion that is?

The SPEAKER. It isa motion by the gentleman from Massa-
chusetts [Mr. Luce].

Mr. FITZGERALD. Mr. Speaker, may I ask the indulgence
of ihie House to ask that the resolution be read again?

The SPEAKER. Without objection, the resolution will be
again reported.

There was no objection.

The resolution was again reporied. .

Mr. FITZGERALD. As the gentleman from Georgia [Mr.
OverstrREET] is not to present the resolution declaring me to be
*entitled to n seat, I intend to support the resolution offered by
the gentleman from Massachusetts [Mr. Luce].

The SPEAKER. The gentleman can not debate. The question
is on agreeinz to the resolution offered by the gentleman from
Massachusetts.

The question was taken, and the Speaker announced the noes
seemed to have if.

Mr. FITZGERALD. Division, Mr. Speaker.

The SPEAKER proceeded to count,

Mr. BLANTON. Mr. Speaker, I ask for the yeas and nays.

The SPEAKER. Does not the gentleman wish to wait until
the count is completed? A

Mr. BLANTOYN, Since the Speaker has started. [Laughter.]

The question was taken; and there were—yeas 46, nays 167.

Ar. LUCE. Mr. Speaker, I ask for a verification of the vote
by a call of the yeas and nays.

The SPEAKER. The gentleman from Massachusetts asks for
the yeas and nays. Nineteen gentlemen have arisen, not a
sufficient number, and the yeas and nays are refused.

So the substitute was rejected.

The SPEAKER. The question is on agreeing to the resolution
offered by the gentleman from Maine.

Mr. ANDERSON. Mr. Speaker, I ask for the yeas and nays.

The SPEAKER. The yeas seemed to have it—— ’

Mr. ANDERSON. Mr. Speaker, I ask for a division of the
question. [Cries of “ Too late!"]

The SPEAKER. The Chair did not hear the gentleman,

Mr. ANDERSON. I was on the floor addressing the Speaker
at the time the vote was taken.

The SPEAKER. The Chair will recognize the gentleman.
The gentleman demands a division of the question. Of course, it
clearly raises two separate questions, and the question is first
on the first half of the resolution, which the Clerk will report.

The Clerk read as follows:

Resolved, That John F. Fitzgerald was not elected a Member of the
House of Representatives from the tenth congressional district of the
sta'fehor ?‘Iamchusetts in this Congress and is not entitled to retain a
seat herein,

The question was taken, and the resolution was agreed to:
The SPEAKER. The Clerk will report the second section.
The Clerk read as follows:

Resolved, That Peter F. Tague was duly elected a Member of the
House of Representatives from the tenth congressional district of the
State of Massachusetts in this Congress and is entitled to a seat herein.

The guestion was taken, and the Speaker announced that the
ayes seemed to have it.

Mr. GALLIVAN. Mr. Speaker, I ask for the yeas and nays.

The yeas and nays were refused.

Mr. GALLIVAN, Mr. Speaker, I ask for the other side.

The SPEAKER. There is no other side.

So the resolution was agreed to.

SWEARING IN OF A MEMBER,

The SPEAKER. Does the gentleman from Massachusetts,
Mr. Tagug, wish to be sworn?

Mr. TAGUE appeared at the bar of the House and took the
oath of office administered by the Speaker.

LEAVE OF ABSENCE.

By unanimous consent, leave of absence was granted as fol-
lows: ;

To Mr. Browxing, for 10 days, on account of business.

To Mr. HurcHixsos, for 10 days, on account of business.

To Mr. Cunrex (at the request of Mr, O’Coxxerr), for 10
days, on account of illness,

PASSPORT REGULATIONS,

Mr. ROGERS. Mr. Speaker, I ask unanimous consent to
take from the Speaker's table the bill H. R. 9782, disagree to
the Senate amendments, and ask for a conference.

The SPEAKER. The gentleman from Massachusetts asks
unanimous consent to take from the Speaker's table the bill
H. R. 9782, disagree to the Senate amendments, and ask for a
conference. The Clerk will report the bill by tiile.

The Clerk read as follows:

A bill (H. R. 9782) to regulate further the entry of allens into the
United States.

The SPEAKER. Is there objection? g

Mr. JOHNSON of Washington. Reserving the right to object,
I understand from the title that this is the passport extension
bill for the extension of the war passport provisions. The
House the other day by an almost unanimous vote—I believe

there was only one vote in opposition—passed the legislation.

The other body has made it permanent rather than a one-year
extension, and I sincerely hope that the conferees on the part
of the House, if they are selected, will give due regard to the
vote by which the bill was passed in the House, and that before
we decide to make it permanent legislation the House will have
a chance to vote on the matter.

Mr. RAKER. Further reserving the right to object——

Mr. BLANTON. Mr. Speaker, I ask for the regular order.

The SPEAKER. The regular order is, Is there objection to
the request?

Mr. RAKER. I would like to reserve the right to object for
the purpose of asking a question. I think we would save time.

Mr. BLANTON. T insist on the regular order.

The SPEAKER. If the gentleman from Texas insists on the
regular order——

Mr. RAKER. Under the present cirecumstances, if I can not
get opportunity to ask the gentleman a question to-night, I will
object. !

The SPEAKER. Objection is heard.
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Mr. BLANTON. - I withdraw it, Mr, Speaker, to permit the
gentleman to ask one question. ;

Mr. RAKER. I would like to know whether or not if we
would send it to the committee that would expedite it, or had
we better disagree to the amendment and let it go to the con-
ference?

Mr. ROGERS. I think it would be better to let the bill go
to conference. 1 will say to the House it is my own impression
that we ought not to make the law permanent until the House
has an opportunity to express its will and indicate what is its
pleasure.  And rather than to be bound by instructions at this
time, I expect to bring this back to the House before I acquiesce
in an amendment making it permanent.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

The SPEAKER appointed the following conferees: Mr.
Rogers, Mr. TExeLE, and Mr, Froop.

REPRINT OF BILL,

Mr. HAUGEN. Mr. Speaker, I ask unanimous consent for a
reprint of the bill H. R. 8954, the amendment to the pure-
food act.

The SPEAKER. The gentleman asks unanimous congent for
a reprint of the bill which he has cited. Is there objection?
[After o pause.] The Chair hears none.

LEAVE TO FILE MINORITY VIEWS.

Mr, RAKER. Mr, Speaker, I ask unanimous consent for five
days to file minority views on the bill 8. 2775.

The SPEAKER. The gentleman from California asks unani-
mous consent tor five days in which to file minority views on
the bill to which he has refcrred. Is there objection?

Mr. SINNOTT. Reserving the right to object, could not the
gentleman get his report in to-night?

Mr. RAKER. I will state to the gentleman that if this mat-
ter comes up any time on Monday or Tuesday, I will be on hand.
Mr, SINNOTT. It will possibly come up sooner than that,

Mr. RAKER. If it does, the time granted to me will not
affect in any way the bringing up of the bill.

Mr. SINNOTT. Not in any way jeopardize the consideration
of the bill?

Mr. RAKER. Oh, no. My views on some amendments is all
that I desire to present to the House,

Mr. HASTINGS. Mr. Speaker, it is late in the evening, and
not many Members present, and a good many members of this
committee are not present, so for the time being T object.

The SPEAKER. Objection is made. .

ENROLLED BILLS SIGNED.

Mr. RAMSEY, from the Committee on Enrolled Bills, reported
that they had examined and found truly enrolled bills of the
following titles, when the Speaker signed the same:

H. R. 446. An act authorizing the Commissioner of Indian
Affairs to transfer fractional block 6, of Naylor's addition,
Forest Grove, Oreg., to the United States of America for the
use of the Bureau of Entomology, Department of Agriculture;

H. R. 2452. An act for the relief of Charles A. Carey;

H. R. 753. An act for the relief of Susie Currier; and

H. RR. 833. An act providing for the disinterment and removal
of the remains of the infant child, Norman Lee Molzahn, from
the temporary burial site in the Distriet of Columbia to a pec-
manent burial place,

ADJOURNMENT,

Mr. GOODALL. AIr, Speaker, I move that the House do now
adjourn.

The motion was agreed to; accordingly (at 5 o'clock and 28
minutes p. m.) the House adjourned until Friday, October 24,
1919, at 12 o'clock noon,

EXECUTIVE COMMUNICATIONS, ETC,

Under clause 2 of Rule XXIV, a letter from the Secretary of
the Navy, transmitting tentative draft of a bill for the relief of
Lieut. D. A. Neumann, Pay Corps, United States Naval Reserve
Force (H. Doc. No. 270), was taken from the Speaker’s table,
referred to the Committee on Claims, and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and re-
ferred to the several calendars therein named, as follows:

Mr. GREENE of Vermont, from the Committee on Military
Affairs, to which was referred the bill (H. . 3706) amending

OCTOBER 23,

the Articles of War, reported the same without amendment, ae-
companied by a report (No. 406), which =aid bill and report
were referred to the Committee of the Whole House on the state
of the Union.

Mr. CAMPBELL of Kansas, from the Committee on Rules,
to which was referred the resolution (H. Res. 354) for the im-
mediate consideration of Senate bill 2775, reported the same
without amendment, accompanied by a report (No. 407), which
saijd resolution and report were referred to the House Cal-
endar. :

Mr. PLATT, from the Committee on Banking and Currency,
to which was referred the bill (8. 2472) to amend the act ap-
proved December 23, 1913, known as the Federal reserve act,
reported the same with amendments, accompanied by a report
(No. 408), which said bill and report were referred to the Com-
mittee of the Whole House on the state of the Union,

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. HULINGS (by request) : A bill (H. R. 10130) to pro-
vide for the establishment of the Bureau of Production and
Distribution in the Department of Agriculture to aid in the pro-
duction of cattle, sheep, hogs, milk cows, and chickens, and for
the preparation for market of same and the distribution of these
products, together with all other food and:food products; to the
Committee on Agriculture.

Also, a bill (H. R. 10131) authorizing the Secretary of War
to donate to the city of Sharon, county of Mercer, State of
Pennsylvania, three German cannon or fieldpieces, to be placed
in the public park and Grand Army of the Republic Ceme-
tery as a soldiers’ memorial; to the Committee on Military
Affairs.

By Mr. BEE: A bill (H. R. 10132) adding $500,000 to allot-
ment for post roads for the State of Texas to rebuild cause-
way between Nueces and San Patricio Counties, Tex.; to the
Committee on Roads,

Also, a bill (H. R. 10133) authorizing the loan of $5,000,000 to
the city of Corpus Christi and county of Nueces, in Texas, for
the erection of a sea wall; to the Committee on Roads.

By Mr. HUDSPETH: A bill (H. IR, 10134) to authorize the
acquisition of a site and the erection thereon of a Federal
building at Kerrville, Tex.; to the Committee on Public Build-
ings and Grounds.

By Mr. RANDALL of Wisconsin: A bill (H. R. 10135) for the
construction of a bridge across Rock River at or near st
Grand Avenue, in the city of Beloit, Wis.: to the Committee on
Interstate and Foreign Commerce,

By Mr. HICKS: A bill (H. R. 10136) authorizing the Secre-
tary of War to donate to the village of Central Islip, N. Y., one
German cannon or fieldpiece; to the Committee on Military
Affairs.

By Mr. GOULD: A bill (H. R. 10137) to amend an act entitled
“An act to classify the officers and members of the fire depart-
ment of the District of Columbia, and for other purposes,” ap-
proved June 20, 1906, and for other purposes; to the Committee
on the District of Columbia.

By Mr. BLACK: A bill (H. R. 10138) to amend an act ap-
proved March 21, 1918, known as “An act to provide for the oper-
ation of transportation systems while under Federal control,
for the just compensation of their owners, and for other pur-
poses,” by adding thereto a new section to be known as section
11a; to the Committee on Interstate and Foreign Commerce.

By Mr. BEE: A bill (H. R. 10139) authorizing the Secretary
of War to appoint a special board of engineers to make imme-
diate examination and report of harbor facilities on the Texas
coast; to the Committee on Rivers and Harbors. -

By Mr. SUMMERS of Washington: A bill (H. R. 10140)
authorizing the Secretary of War to donate to the Washington
State College and the Ellensburg State Normal School captured
serman cannon or fieldpieces; to the Committee on Military
Affairs.

By Mr. CAMPBELL of Kansas: Resolution (H. Res. 854)
for the immediate consideration of Senate bill 2775; to the Com-
mittee of the Whole House.

By Mr. KAHN (by request) : Joint resolution (H. J. Res, 239)
to provide certain metal for the making of a national memo-
rial earillon; to the Committee on Military Affairs.

By Mr. SLEMP (by request) : Concurrent resolution (H, Con.
Res. 34) favoring the election of Gen. Maximo B. Roselas to
office of President of Honduras; to the Committee on Foreign
Aflairs,

P
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PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as folows: '

By Mr. BACHARACH: A bill (H. R, 10141) granting a pen-
sion to John C. Kulpman; to the Committee on Pensions,

By Mr. BROOKS of Pennsylvania: A bill (H. R. 10142) to
provide for an honorable discharge from the United States
Army of John Sponseller; to the Committee on Military Affairs

Also, a bill (H. It 10143) granting a pension to Maude C.
Cooper ; to the Committee on Pensions.

By Mr. ECHOLS: A bill (H, R. 10144) granting an increase
of pension to Mary A. Johnston; to the Committee on Invalid
Pensions,

By Mr, HAWLEY : A bill (H. R. 10145) granting a pension

- to Irving Bunce; to the Committee on Pensions.

By Mr. KETTNER: A bill (H. R. 10146) to authorize the
President of the United States to appoint Marion C. Raysor an
officer of the Army; to the Committee on Military Affairs.

Also, a bill (H. R. 10147) granting an increase of pension to
Elizabeth A. Hinman ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10148) granting an increase of pension to
Cordelia D. Maynard ; to the Committee on Invalid Pensions.

By Mr. NEWTON of Missouri: A bill (H. R. 10149) grant-
ing an increase of pension to Catherine E. Brinkmann; to the
Commitiee on Pensions.

By Mr. RANDALL of California: A bill (H., R. 10150) grant-
ing a peunsion to Sarah A. Dow; to the Comrmittee on Invalid
Pensions.

By Mr. WEAVER: A bill (H. R. 10151) making appropria-
tion to compensate the Carolina Provision Co. for wood fur-
nished the United States Government during the war; to the
Committee on Claims.

Also, a bill (H. R. 10152) granting a pension te Cornelia
Deal; to4he Committee on Pensions.

Also, a bill (H. R. 10153) granting a pension to Lewis A.
Bonno" to the Commitiee on Pensions.

By Mr. WILSON of Illinois: A bill (H. I:. 10154) granting an
increase of pension to James Scott ; to the Committee on Invalid
Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

By Mr. BABKA : Petition of Local No. 51, American Federa-
tion of Railroad Workers, of Cleveland, Ohio, protesting against
the passage of the Cummins bill; to the Committee on Inter-
state and Foreign Commerce.

By Mr. ELSTON: Petition of Metal Trades Council of Ala-
meda and Conira Costa Counties, Calif., relative to the indus-
trinl strike in the shipbuilding and metal trades industry; to
the Committee on the Judiciary.

By Mr. FESS: Petition of 10 citizens of Springfield, Ohio,
protesting against mob vielence; to the Committee on the Ju-
diciary.

By Mr. KIESS: Papers to accompany House bill 9507, grant-
ing a pension to Charles I, Meck; to the Committee on Pensions.

By Mr. LINTHICUM : Petition of R, Walter Graham, of Bal-
timore, Md., favoring legislation which will give the railroads
a square deal; to the Committee on Interstate and Foreign
Commerce.

Also, petition of John H. Dockman & Son, per James M.
Smith, of Baltimore, Md., favoring the passage of Senator
Carper's bill; to the Committee on Interstate and Foreign Com-
merce.

Also, petition of United States customs inspectors of the port
of Baltimore, Md., favoring the passaze of House b[Il 6577; to
the Committee on Ways and Means.

By Mr. McGLENNON : Petition of J. P. O'Connor, secretary
Michael Davitt Branch, Friends of Irish Freedom, relatlve to
the Irish Republic; to the Committee on Foreign Affai

By Mr. MEAD: Pet:lﬁon of Plimpton-Cowan Co., of Bu.ﬁa.lo,
N. Y., protesting against the passage of the Steenerson bill,
m bill 5123 ; to the Committee on the Post Office and Post

By Mr, O'CONNELL: Petition of Smith & Hemenway Co.
(Inc.), of Irvington, N, J,, favoring the passage of House bills
gﬂll. t&m and 7010, relating to patents; to the Committee on

aten

By Mr. THOMPSON: Petition of sundry citizens of Ohio,
asking consideration of the Cummins bill now before
which takes away individual initiative, and asking that falr
and wise treatment'be given the railroad security holders in
order to promote the development and prosperity of the United
States; to the Committee on Interstate and Foreign Commerce,

SENATE.

Frioay, October 24, 1919,
(Legislative day of Wednesday, October 22, 1919.)

The Senate met at 12 o'clock noon, on the expiration of the
recess,
TREATY OF PEACE WITH GERMANY.

Mr. HITCHCOCK. Mr, President, I ask to have a number of
telegrams printed in the Recorn. I should like to have the one
I send to the desk read.

The PRESIDENT pro tempore. The Secretary will read, it
there be no objection.

The Secretary read as follows:

Graxp RaPIDS, MICH,, October 22,
Senator HITCHCOCK,
Wﬂsk{nytou,.ﬂ O

Resolved, That the National Cuamc.l.l of Congregational Churches, now
in session at Gran dnuglds Mich,, voices its detoAlmi'F‘l;ty Gnd
for the triumph of right over -igﬁt and the return of
cil favors the ratification and adoption of the peace tmtty and the 4:-.1:“*h
enant of the league of natiens wi mt amendments and with o such

reservations as shall strengthen the moral influence of the United
States. While not indifferent to impt%teeﬂons, and lanﬁcipaﬂ:lfe adjust-

ments under the test of actual regards league
as substituting reliance on rnl principles effectively organized for

dependence on military pollcy subject to the balance of power, The
council supports the covenant as the only politieal instrument now
available by which the spirit of Jesus Christ may find wider scope in
practical application to the affairs of nations. Throush this covenant thc
conscienee of mankind ﬁhﬂms its determination to renounce a
warfare, and tha Uni States assnmes responsibility in promntins
freedom and justice among the peoples of the earth.

Resolved, That a copy of these resolutions be sent by telegraph to the
Committee on Foreign Relations of the United States Senate.

By order of the council. W. B. LovGeE, Secretary.

Mr. HITCHCOOCK. 1 also ask to have printed in the Recorp,
without reading, resolutions unanimously adopted after full dis-
cassion in Chicago by the Baptist Ministers’ Conference of Chi-
cago and vieinity, in support of the league of nations.

There being no objection, the resolutions were ordered to be
printed in the REcorp, as follows:

Barprist MIN1sTERS' CONFERENCE oF CHICAGO, ILL.,
Chicago, Ill., October 1}, 1919,
The Hon. G. M. HITCHCOCK,
United States Senate, Washington, D, C.

Dear Siz: I have the honor to inclose herewith and forward
to you a resolution which was presented at and, after full dis-
cussion, nnanimonsly adopted by the Baptist Ministers’ Confer-
ence of Chicago and vieinity, in regular session, Monday, Oc-
tober 13, 1919.

Very respectfully, yours, C. T. HorLMAX,
Secretary.
Whereas the loss of millions of lives and the wastage of billions
of treasure in the World War most impressively admonish us
to provide against another such war; and
Whereas America’s part in the Iate war has given our Nation

a commanding position in world affairs and this influence

should be used to help organize the nations against war; and’
Whereas the covenant for a league of nations is part of the

peace treaty, and if agreed to by the nations of the earth

will make another great war almost an impossibility ; and
Whereas this covenant for a league of nations is not a legal,

but a high moral bond and is made in the spirit so native to

Baptists, belng a spiritual organization that will hold the

nations together for common ends; and
Whereas the Northern Baptist Gonventlon under date of June

2, 1919, passed the following resolution:

- Reao!wd, That we express our gratitude to God for the
return of peace; that we recognize in the Paris covenant for
the league of nations a great step in the advance of Christian
civilization ; and that we urge our people to use their utmest
influnence to secure its ratification”; and

Whereas the following religious bodies have expressed them-
selves in much the same manner in favor of the proposed
league of nations:

The Methodist Episcopal, July 4, 1919;

General Assembly of the Presbyterian Church in the United
States of America, May 15, 1919;

The Board of Bishops of the United Brethren Church;

Sections of the Congregational body ;

Many bishops and other religious leaders for their groups;

The Federal Council of the Churches of Christ in America,
in the following plea at Cleveland, Ohio, May 6, 7, 8, 1919:

“That we express our gratitude for the establishment of
the league of nations as agreed upon by the Paris peace con-
ference, and pledge our support in securing its ratifieation by
the Senate of the United States, and our devotion to make it
a success”: Therefore be it ~
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